SELECT BOARD
Meeting Minutes
April 26, 2021
APPROVED: August 30, 2021
PRESENT:

Wes Fowlks, Chair; John Markiewicz, Clerk; Les Fox, Member; and Bob Stemple, Member

ABSENT:

Maria Neyland, Member

ALSO PRESENT: Cheryl Mahoney, Administrative Assistant; and Kirby Dolak, BXB-TV Supervisor
At 6:30PM, Chair Fowlks called Select Board meeting to order, via ZOOM pursuant to the procedures noted.

EXECUTIVE SESSION –
At 6:31 PM, Chair Fowlks moved to adjourn to conduct an Executive Session via a separate ZOOM event and reconvene in Open Session
after completion of the Executive Session - 1) To comply with any general or special law or federal grant-in-aid requirements, Open
Meeting Law, G.L. c.30A, §§ 22(f), (g) (subsection 7). Open Meeting Law requires public bodies to review executive session meeting
minutes and allows them to withhold executive session minutes and documents used therein from the public until the purpose for
confidentiality has expired. 2) And, to discuss strategy with respect to litigation (984 Mass. Ave.), per c.30A §21 (a), subsection 3.
Seconded by Member Markiewicz. Approved: 4-0 Roll Call Markiewicz “aye,” Stemple “aye,” Fox “aye,” and Fowlks “aye.”

OPEN SESSION
At 7:00 PM, the Select Board reconvened in Open Session via ZOOM.
PRESENT:

Wes Fowlks, Chair; John Markiewicz, Clerk; Les Fox, Member; Bob Stemple, Member; and Maria Neyland, Member

ALSO PRESENT: Ryan Ferrara, Town Administrator, Rajon Hudson, Assistant Town Administrator; Cheryl Mahoney, Administrative
Assistant; and Kirby Dolak, BXB-TV Supervisor
Along with:

Keith Lyons, Diana Lipari, Abby Reip, Jennifer Campbell, Susan Bak, Joan Meyer, John Fallon, Robin Lazarow, Becky
Neville, Mark Barbadoro, Cindy Markowitz and Channing Wagg.

The documents discussed herein have been included with the file copy of the agenda packet for the above referenced date and are hereby incorporated
by reference.

ANNOUNCEMENTS
Chair Fowlks read the announcements

APPROVAL OF PAYROLL AND PAYABLE WARRANTS
The Board had approved any pending of payroll and payable warrants as a quorum; duly signing electronically.

MINUTES
Member Neyland moved to accept the February 8, 2021 – Open Session, as written. Seconded by Member Fox. Approved: 5-0 by Roll
Call Stemple “aye,” Markiewicz “aye,” Neyland “aye,” Fox “aye,” and Fowlks “aye.”
Member Neyland moved to accept the February 22, 2021 – Executive Session, as written. Seconded by Member Markiewicz.
Approved: 5-0 by Roll Call Stemple “aye,” Markiewicz “aye,” Neyland “aye,” Fox “aye,” and Fowlks “aye.”

CITIZENS’ CONCERNS
Abby Reip asked about making comments on the proposed Memorandum of Understanding (MOU). Chair Fowlks stated that they can
be made during the scheduled MOU agenda item.

GENERAL BUSINESS
a. Fiscal Year 2022 Intermunicipal Agreement - Stow
TA Ferrara reviewed the purpose of this IMA is with Stow for the FY22 contract for the Animal Control Officer. Member Neyland
moved to approve FY 2022 Animal Control Officer IMA with the Town of Stow, as written. Seconded by Member Fox. Approved: 50 by Roll Call Stemple “aye,” Markiewicz “aye,” Neyland “aye,” Fox “aye,” and Fowlks “aye.”

b. Initial Discussion–Support for revisions to Massachusetts Open Meeting Law to allow for full remote participation in public
meetings
TA Ferrara provided background on this proposed action - recent Boxborough Leadership Forum (BLF) meeting discussions. It was
proposed that the Board submit a letter of support to our legislative delegation to allow for the continuation of the Remote
Participation OML expanded allowance put in place during COVID. This would allow the public to continue allow boards/committee
to conduct their business (meetings) 100% remotely. The Board discussed these efforts and other options, including the
development of the technology to allow for hybrid participation. BXB-TV Sup. Dolak provided his input. Recent experience with
conducting public meetings remotely seems to indicate an increased participation by the public. ZOOM participation seems to be
more convenient for residents. This letter would not commit the Town to an action rather might provide more options, going
forward. It was suggested that encouraging other communities to also reach out on this might be helpful. Members of the public
also provided their input. Member Markiewicz moved to support a letter to the legislative delegation written by the Town
Administrator that supports revisions to Mass. Open Meeting Law to allow for full remote participation in public meetings. Seconded
by Member Neyland. Approved: 5-0 by Roll Call Stemple “aye,” Markiewicz “aye,” Neyland “aye,” Fox “aye,” and Fowlks “aye.”
c. Status concerning the suitability of proposed uses at the Beaver Brook Campus and review of next steps – Markiewicz/Fox
The advisory working group met this week with the developer. It was suggested at the last BLF that the Board to consider the
potentially purchasing this property. There had been similar discussions back in 2018, but it had no traction at that time. TA Ferrara
is developing a presentation on this and will provide it to the Board at their May 10, 2021, meeting. CISCO’s attorney has advised
that they are not willing to entertain an offer from the Town unless things change. There was discussion regarding the water
resources that might be accessed from the site and possible infrastructure and management options [e.g. IMA with LELWD and the
requisite Special Legislation]. There was also discussion as to the water resources on the adjourning Boxborough Sportsmen’s Club
parcel.
d. Update on recently initiated water quality testing programs from the Water Resources Committee - Fox
Member Fox advised that the DEP has approached the Town with an offer to unwrite the cost of PFAS testing for a limited number
of private wells . DEP’s intent is to identify sources responsible for, already identified PFAS detections sites. [e.g. UCC Church and
the Town Hall wells]. TA Ferrara has advised staff at Town Hall uses bottled water. There is also some financial support available for
public water systems. ATA Hudson advised that 81 private well owners have applied thus far. Member Fox spoke to date findings in
some of our neighboring communities and the significant PFAS mediations measures that had to be implemented in in other
municipalities.

FISCAL YEAR 2022 BUDGET AND ANNUAL TOWN MEETING
a. June 12, 2021, Town Meeting Update
TA Ferrara advised that Warrants were mailed out Friday. The Town Clerk has posted it in the appropriate locations. The BLF decided
to push back warrant article presentations to May 28, 2021. These will be posted on the website once available and will be sorted
by article number. He noted that the Annual Town Meeting will be held on Saturday, June 12, 2021, starting at 9AM. The rain date
will be Sunday, June 13, 2021. The Liberty Fields article will be discussed at noon. There will be a kid’s zone outside. The Town is
working with the Regency on food options. The next BLF meeting will be on May 19, 2021 will also be the Pre-Town Meeting Review.

SELECT BOARD & TOWN ADMINISTRATOR’S REPORTS/UPDATES
a. Leverett House/Swanson Road Fire of February 10, 2021
The Property Management Co. has sent a letter to resident outlining when they will be able to access the property to retrieve their
belongings. Becky Neville expressed concern about these significant delays (6-8 weeks since fire) and the residents’ frustrations.
There are conducting an out-reach event on May 1st for the displaced residents to be provided essentials. There has been a huge
outpouring with both financial and item donations. There were discussions as to what if any steps were available to bring pressure
on the management company to be more responsive, including reaching out to legislators, consumer advocate groups or, even the
media.
b. Update-Proposed Memorandum of Understanding (MOU) with the Planning Board regarding Town Planner responsibilities Markiewicz
Member Markiewicz noted that he would like to see if the Board would be willing to vote on this proposed MoU. He stated that this
would be a mechanism for dialogue between the Planning Board and Select Board. He stated that he believes communication is the
main way to resolve the stated concerns. According to the Personnel Administration Plan there is nothing that allows elected or
appointed volunteers to direct Town employees. Member Fox noted that the Select Board has performance review authority over
the Town Administrator, Department Heads, and the Building Inspector. The Town Administrator does the performance reviews for
other staff members. There was discussion as to how other public boards interact with their directors/managers (e.g. Sargent
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Library, AB School District). Member Markiewicz spoke to the current Town Planner Job Description; requesting that the Personnel
Bd. refrain on updating this until the Planning Bd. and BSB can discuss its terms. Becky Neville suggested that the other land use
boards should also be invited to participate in possible discussions. If we move forward on ratifying an MOU, a job description should
not, necessarily, inhibit or lessen the weight of an MOU.
Personnel Board members provided input. Abby Reip advised that, as a former Planning Board member, she is the one that has
been assigned to update the Town Planner job description. Updating the Town’s job descriptions is a long-term objective for the
Personnel Board, that was started last year. This will bring many outdated terms into compliance and provide some uniformity
overall. The current one for the Town Planner is from 2007 and is significantly out of date. She provided an overview of the outreach
and research that has been undertaken in updating the Town Planner’s job description. The intent is that job descriptions are
task/responsibility centric; not based on interactions with those holding the position. PB Chair, Susan Bak advised that the
Personnel Board can continue their work on the Town Planner’s job description, while the Select Board and Planning Board continue
their discussions and this is not a “re-writing” but an updating. When they have completed their proposed updated documents;
they will then make it available to stakeholders if they wish to provide input. She clarified that the performance review process is
generally not addressed in a job description; but within the Personnel Administration Plan.
Planning Board members provided input. Mark Barbadoro spoke to his interpretation of the Town’s bylaws; Town Meeting
authority; duties of elected versus appointed boards; Mass. general laws and regulations as to the oversight of specific staff
members and his issues with the Personnel Board’s changing this job description. If the Town Planner does not take direction from
the Planning Board, it will be the only elected board in Town without supporting staff. Robin Lazarow requested that the Personnel
Bd. hold off on these updates as this MOU is a work in progress and the Planning Board wants to further discuss the rules,
responsibility, and intent of the document.
Statutory requirements that need to be met by some boards, and that the Town Planner is needed to meet these deadlines. Those
statutory requirements need to be given priority. It was suggested that this MOU might better titled as “Operating Procedures.” It
was suggested that a joint meeting of the Select Board and Planning Board occur and that further data as to statutory requirements
be compiled and provided at this joint meeting. Member Markiewicz moved to approve the proposed MOU, as presented. Seconded
by Member Stemple. No vote was taken and motion was withdrawn. Member Markiewicz moved to table the MOU, until after a
joint meeting with the Planning Board. Seconded by Member Fox. Approved: 5-0 by Roll Call Stemple “aye,” Markiewicz “aye,”
Neyland “aye,” Fox “aye,” and Fowlks “aye.”
c. Update 5G zoning matters – Member Markiewicz advised that he had nothing more to report at this time.
d. Staffing Update – R. Ferrara
TA Ferrara stated that the Interim Town Clerk position is posted with a deadline of May 14th. The Town Accountant position has
been re-posted, with a deadline of May 17th. The Interim Town Administrator position has been posted, with a deadline of May 21st.
e. Reports
Member Fox reported that the Water Resources Comm. discussed PFAS and private well testing at last week’s meeting. A monitoring
well that has been installed on private property.
The Boxborough Building Comm. will be meeting on Wednesday.
Chair Fowlks stated that the Police Chief is drafting a statement regarding the public safety morale; he will provide to Board
members for their consideration.

ADJOURN
At 9:06 PM, Member Markiewicz moved to adjourn. Seconded by Member Neyland. Approved: 5-0 by Roll Call Stemple “aye,”
Markiewicz “aye,” Neyland “aye,” Fox “aye,” and Fowlks “aye.”
Item#
4.
6.
8.
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a.
a.
b.
b.

Exhibits
Agenda
Regular Session Minutes of 2/8/21– Draft
Intermunicipal Agreement, Stow – Animal Control Services
Governor’s Memo RE: Order Suspending Certain Provisions of the Open Meeting Law
Proposed MOU between the Select Board and the Planning Board & associated memos
Internal Communications & Outgoing Communications
Minutes, Notices & Updates
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TOWN OF BOXBOROUGH
NOTICE OF PUBLIC MEETING
SELECT BOARD
Meeting Agenda
Monday, April 26, 2021
6:30 PM
Conducted via a ZOOM Event
Item #

Updated
4/26/2021

Action
Vote/ Accept
& POF

Estimated
Start Time

This meeting is being conducted via Remote Participation, pursuant to the Current Executive Order. See the end of this
Agenda for remote participation instructions for the Regular Session portion of this meeting

1.

6:30 PM Call to Order via ZOOM pursuant to the procedures noted above.
Vote to adjourn to conduct an Executive Session via a separate ZOOM event, and to reconvene
in Open Session after completion of the Executive Session:
1) To comply with any general or special law or federal grant-in-aid requirements, Open
Meeting Law, G.L. c. 30A, §§ 22(f), (g) (subsection 7). Open Meeting Law requires public bodies
to review executive session meeting minutes and allows them to withhold executive session
minutes and documents used therein from the public until the purpose for confidentiality has
expired.
2) And, to discuss strategy with respect to litigation (984 Massachusetts Avenue), per C30A
§21 (a), subsection 3.

2.

VOTE:

Note: The Chair shall note that to discuss in open session may have a detrimental effect on the negotiating
position of the Board.
This meeting is being conducted via Remote Participation, pursuant to the Current Executive Order. See the end of this Agenda for
remote participation instructions for the Regular Session portion of this meeting

1.

7:00 PM

OPEN SESSION - Call to Order via ZOOM pursuant to the procedures noted.

Select Board meetings have a number of topics and issues that must be discussed and deliberated by the Board. We ask that residents hold their comments
until the Board has had the opportunity to get their questions answered. Due to time constraints, the Board may not be able to accommodate comments
from all residents on all topics. Please wait to be recognized by the Chair before addressing the Board. We ask that participants be respectful and civil. We
thank you for your understanding.
[Times are estimated; if you are interested in a particular matter, please plan to arrive 15 minutes earlier]

2.
3.
4.

5.
6.

Announcements
7:05 PM Approval of payroll and payable warrants
7:10 PM Minutes
7:01 PM

a.

February 8, 2021 - Open Session

ACCEPT & POF

b.

February 22, 2021 - Executive Session

ACCEPT & POF

7:15 PM
7:25 PM
a.

Citizens Concerns
General Business
Fiscal Year 2022 Intermunicipal Agreement - Stow
Vote to approve FY 2022 Animal Control Officer IMA with the Town of Stow, [as written/ revised]

b.

Initial Discussion - Support for revisions to Massachusetts Open Meeting Law to allow for full
remote participation in public meetings

VOTE:

POSSIBLE VOTE:

7.

c.

Status concerning the suitability of proposed uses at the Beaver Brook Campus and review of
next steps - Fox/Markiewicz

d.

Update on recently initiated water quality testing programs from the Water Resources
Committee - Les Fox

8:00 PM
a.

8.

9.

8:10 PM

Fiscal Year 2022 Budget and Annual Town Meeting
June 12, 2021 Town Meeting Update

Select Board & Town Administrator's reports/updates

a.

Leverett House/Swanson Road Fire of February 10, 2021

b.

Update - Proposed Memorandum of Understanding with the Planning Board regarding Town
Planner responsibilities - Markiewicz

c.

Update - 5G zoning matters - Markiewicz

d.

Staffing Update - R. Ferrara

e.

Reports

8:40 PM

Adjourn
2021: 5/10; 5/24; 6/7; 6/21; 7/12; 7/26
Boxborough Leadership Forum (BLF): 5/19
Annual Town Meeting: Saturday, 6/12

Join Zoom Meeting
https://us02web.zoom.us/j/88252856829?pwd=M1dXWEkrVWdvYVBCV2t5aG1RUzVwQT09
Meeting ID: 882 5285 6829
Passcode: 920434
One tap mobile
+13017158592,,88252856829# US (Washington DC)
+13126266799,,88252856829# US (Chicago)
Dial by your location
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
Meeting ID: 882 5285 6829
Find your local number: https://us02web.zoom.us/u/kradolcFO
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POSSIBLE
VOTE:

VOTE:
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From: Nancy Settle-Murphy
Sent: Sunday, April 25, 2021 6:34 PM
To: Wes Fowlks; John Markiewicz; Les Fox; Robert Stemple; Maria Neyland
Cc: Cheryl Mahoney; Ryan Ferrara
Subject: Planning Board proposed MOU - concern as Personnel Board member and citizen

Dear Select Board members,
As a member of the Boxborough Personnel Committee, and having been an HR professional for
much of my working life, I am opposed to any policies, processes or MOUs that would call for a group
of volunteer committee members to have review or approval rights over a Town employee’s
performance reviews and long-term career prospects, with our Town’s governing body, our Select
Board, being the exception. Here are some of my reasons:


Attracting and retaining qualified Town Planner candidates has been difficult at best. To
implement a MOU that calls for such an unusually high degree of direction by Planning Board
members would make it all but impossible for us to attract and retain the quality of professional
Town Planner that Boxborough deserves.



A Town employee should be accountable to their Department Head for managing and
implementing their work, including making decisions, setting priorities, scheduling, and related
communications. In this case, it is the responsibility of the Department Head supervising the
Town Planner to provide guidance and advice, coaching, and assistance in scheduling and
setting priorities when needed. While it’s reasonable to suggest that any committees working
closely with the Town Planner may wish to make suggestions when it comes to assessing
relative priorities or providing input to performance evaluations, it is the Department Head’s
responsibility for finalizing and approving performance evaluations for their employees.



Planning Board members rotate on and off the Board, with varying degrees of Town planning
knowledge and professionalism, each bringing their own perspectives, biases and history. They
are not typically trained in the Town’s personnel policies, and nor do they have insights into the
overall workload the Planner must manage. Perhaps most important, Planning Board members
are not privy to conversations between the Planner and Department Head when it comes to
assessing priorities and balancing their workload.



If Planning Board members were to have review and approval rights over the Planner’s
performance evaluations, the potential for conflicts of interests could be enormous. For example,
if Planning Board members felt that the Planner was not acting in accordance with their stated
priorities or not moving quickly enough to act on those priorities, the risk for retribution in the form
of a poor performance review is alarmingly high. To me, the fact that the Planning Board felt a
need to propose this unprecedented MOU suggests that the Planner may have made a decision
or set priorities that were misaligned with the Board’s priorities. I actually found myself asking
whether this MOU was created as some form of retaliation. What about the current planning
process is not working as well as it might? What else might they have tried?



The MOU refers to "professional judgement" or "professionalism" throughout. It would seem that
the Planner would have the most professional experience and knowledge in matters of Town
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planning, and that the Department Head is most familiar with Town policies regarding hiring
practices, performance reviews, and other HR policies and processes.


The MOU seems to indicate that the Select Board may need to be drawn in each time the
Planning Board is unable to resolve conflicts or make compromises with the Planner. This would
seem to put an undue burden on Select Board members, who would need to invest considerable
time into understanding the background, context and nuances of each request before
participating in any related discussions, and of which may take several hours.



Part 5 of the MOU refers to a request as being "clearly critical." Clear to whom? What are the
criteria for “critical,” and how are they determined? Certainly, Planning Board members alone
ought not to be regarded as the ultimate arbiters of which requests are "clearly critical." Perhaps
all boards and committees who are reliant on the Planner’s time and expertise, along with the
Planner and Department Head, might have a conversation to reach agreement as to what
constitutes “critical,” which could act as a guidepost for making decisions in the future.



Conferring power to a rotating group of volunteers in determining any Town employee's
performance reviews and career potential would set a dangerous precedent for all Town
employees. It would also set an alarming precedent for Department Heads, who may rightly see
the proposed MOU as a threat to their autonomy and ability to manage their employees without
reasonable interference.

The Personnel Board has been in the process of reviewing and updating job descriptions for the last
several months. We have an opportunity to make clarifications and corrections to the current Town
Planner job description to remove any ambiguity that may exist when the current job description was
written several years ago.
Meanwhile, I would hope that Planning Board members can come up with better ways to have the
kind of healthy discussions that lead to reasonable compromises.

Regards,

Nancy Settle-Murphy
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From: Dennis Reip
Sent: Sunday, April 25, 2021 4:43 PM
To: Wes Fowlks; John Markiewicz; Les Fox; Robert Stemple; Maria Neyland
Cc: Cheryl Mahoney; Ryan Ferrara
Subject: BSB Agenda Item - Proposed MOU - citizen concern

Hi All,
While the intent of the proposed MOU appears reasonable, the details are quite troubling to me.
Whether intentional, or not, this proposed MOU implies some real problems with how the Planning
Board, Select Board, Town Planner and Town Administrator currently interact in their respective roles.
If this MOU is truly necessary to dictate the actions and conduct of the individuals involved, then I am
left to wonder if the individuals are capable of performing in these roles.
I strongly urge the BSB to not sign on to this MOU, but to work in the spirit of the MOU's higher
aspirations instead, and for the collective parties (Planning Board, Select Board, Town Planner and Town
Administrator) to address these concerns, and the implied underlying issues, more directly using the
"professional judgement and manner" so implored by the MOU.
Thanks,
Dennis

