TOWN OF BOXBOROUGH
NOTICE OF PUBLIC MEETING
BOARD/COMMITTEE: Conservation Commission
MEETING DATE: July 6, 2022
TIME: 7:30 PM
PLACE: Grange Room, Town Hall, 29 Middle Road
7:30 Call to Order
TOPICS EXPECTED TO BE DISCUSSED (AGENDA):
Review Minutes and Correspondence New Business
For review and approval: Minutes June 15, 2022
$ 672.00 MACC Dues
$3, 950.000 Avery Assoc Invoice Sargent Rd
Committee Reports: Chairman’s Reports (Markiewicz)
Boxborough Conservation Trust (Koonce)
Best Meeting Practices (Markiewicz / Nadwairski)
Community Preservation Committee (Markiewicz)
Land Stewardship Committee (Hanover)
Water Resources Committee (Schmitt)
Open Space and Recreation Plan Committee (Hanover & Markiewicz)
A quorum of the Agricultural Commission may be present.
95 & 105 Sargent Road Right of First Refusal
Discussion and Approval of draft Memorandum of Agreement, Purchase and Sale, and Conservation
Restriction .
Discussion of Memorandum of Understanding between Conservation & Agricultural Commissions
on managing the properties.
Discussion: Priority Parcels for Open Space and Recreation Plan Update
8:00 Hearing (cont.) 113-572 Notice of Intent 526 Stow Road
8:15 Hearing Request for Determination of Applicability 244 Adams Place
8:30 Hearing Notice of Intent Liberty Fields
** This hearing will be continued to July 20, 2022

Ongoing: 199 Middle Road EO
313 Mass Ave OOC compliance and COC status
498 Stow Road encroachment
1102 Massachusetts Ave. EO
Invasives Management

Calendar: July 20, 2022
Aug. 3, 2022
Correspondence:
Email Notice of MEPA Remote Site Visit/Consultation Session-- EEA #16568 1 and 2 Monarch
Drive, Littleton
Email K. O’Neil re: beavers

TOWN OF BOXBOROUGH
NOTICE OF PUBLIC MEETING
Meeting Minutes

Conservation Commission
June 15, 2022
7:30 PM
Town Hall

Approved:

Members Present: Dennis Reip (Chair), David Follett, David Koonce, Norm Hanover, Liz
Markiewicz, and Hoff Stuart
Member Absent: Steve Schmitt
At 7:34 PM, Dennis called the meeting to order.
Motion was made by Dennis, seconded by
minutes of June 1, 2022.

and voted unanimously to approve the

Motion was made by David Follett, seconded by David Koonce and voted unanimously to approve
Liz Markiewicz as Chair of the Commission effective at the next meeting.
Motion was made by Dennis, seconded by Norm and voted unanimously to approve Liz Markiewicz
as the Commission representative to the Community Preservation Committee.
Discussion / Update: 95 and 105 Sargent Road Phyllis Campbell Right of First Refusal (RoFR)
Liz reported on the LAND grant and requested the Commissioners sign pg. 19 of the Application.
Motion was made by Dennis, seconded by Norm and voted unanimously to approve the submission of
the land grant and sign the application.
Committee Reports
Chairman: Dennis presented a draft letter to property owners impacted by beaver activity, including a
citizen’s guide from MASSWILDLIFE.
Dennis reported the Planning Board approved the Commission’s Scenic Road Stonewall Removal
Application at their June 13, 2022 meeting by a vote of 4 – 0.
Discussion: Open Space and Recreation Plan Update
Liz reported on the OSRP discussion at the Planning Board meeting on June 13, 2022.
Budget discussion: Norm will purchase additional supplies not to exceed $600.00.
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Hearing: Notice of Intent 113-nnn
Property: 526 Stow Road Assessor’s parcel 19-131-000
Owner / Applicant: Katherine West
Engineer: Chris MacKenzie, Dillis & Roy Civil Design Group, Inc
Project: proposed septic replacement
Reviewer: Norm Hanover
Chris presented the NOI. The Commission made minor comments about the plan.
DEP has not assigned a file number.
Motion was made by Norm, seconded by Hoff and voted unanimously to continue the hearing on July
6, 2022 at 8:00 PM.
Dennis reviewed a draft Enforcement Order for 313 Massachusetts Avenue Order of Conditions
113-519 for non-compliance.
Motion was made by Dennis, seconded by Norm and voted 5 – 0 with one abstention to sign and issue
the EO.
Correspondence
Oxbow updated the Commission on the Whitcomb Road trail head, including photos.
Lincoln Property inquired about replacing a walkway. The Commission discussed and noted the work
conforms to the Mino Maintenance Policy. The work may proceed.
Ron Kearns emailed about Japanese knotweed.
At 9:00 PM, motion was made by Hoff, seconded by Liz and voted unanimously to adjourn.
Documents used during this meeting:
Agenda
Draft Minutes June 1, 2022
Notice of Intent
Correspondence
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Avery Associates

INVOICE

282 Central Street Post Office Box 834

Jun 22, 2022

Acton, MA 01720-0834

Phone : (978) 263-5002

Fax :

(978) 635-9435

Tax ID # : 04-2700536
Town of Boxborough
29 Middle Road
Boxborough, MA 01719-1402
Client Code : BXB
Contact : Carter Terenzini, Interim Town Mgr
Order :

2022033

Authorization :

Phone :
Fax :

(978) 264-1720
(978) 264-3127

Terms :
Payment due upon receipt
Finance Charge :
0.00%
Reference :

22024

Due By :
Borrower:

June 22, 2022

Campbell Property
95,105 Sargent Rd
Boxborough, MA 01719

Contact :

Town of Boxbor

Fee Type : Narrative Report

Appraisal Fee :
Office Fees :

$3,950.00
$0.00

Total :

$3,950.00

Total Billed :

$3,950.00

Total Paid :
Balance :

$0.00

$3,950.00

MEMORANDUM OF AGREEMENT
Re: Pre-Purchase and Resale of 95 and 105 Sargent Road
This Memorandum of Agreement (“MOA”) is entered into this ____ day of
___________, 2022 between the TOWN OF BOXBOROUGH, acting by and through its Select
Board, a Massachusetts municipal corporation, having an address at 29 Middle Road,
Boxborough, Massachusetts 01719, Attn:
email:
;
Facsimile:
(the “Town”) and SUDBURY VALLEY TRUSTEES, INC., a
Massachusetts non-profit corporation, having an address of 18 Wolbach Road, Sudbury,
Middlesex County, Massachusetts 01776, Attn: Meredith Houghton; email:
Mhoughton@svtweb.org; Facsimile: None (“SVT”).
WHEREAS, the Town, acting by and through its Select Board, pursuant to its Right Of
First Refusal under M.G.L. Ch. 61 § 8, wishes to acquire certain land currently owned by Phyllis
E. Campbell, Trustee of the Phyllis E. Campbell Trust u/d/t dated October 8, 2021, of 10 Devon
Drive #204, Acton, Massachusetts 01720 (the “Seller”) at 95 and 105 Sargent Road,
Boxborough, containing 21.35 acres (the “Property”) and more particularly described in a deed
recorded at the Middlesex South Registry of Deeds Book 78879, Page 206;
WHEREAS, the Property is presently classified by the Town for tax purposes as forest
land pursuant to G.L. c.61, §8, which classification has been secured by a lien recorded with the
said Registry in Book 55100, Page 380.
WHEREAS, by written notice dated March 25, 2022, issued pursuant to G.L. c.61, §8,
and received by the Town on March 28, 2022 (“Seller’s Notice”), the Seller notified the Town of
her intent to sell the Property, and pursuant to such notice the Town has 120 days from March
28, 2022 to exercise or assign its Right of First Refusal under Chapter 61 (“ROFR”);
WHEREAS, the Town has informed SVT that it has sufficient funds to pay for the costs
of acquiring the Property and to cover its other monetary obligations set forth herein;

Commented [JDE1]:
Commented [DE2R1]: SVT will need this confirmation.

WHEREAS, the Town voted under Article 23 of the May 9, 2022 Annual Town Meeting
to authorize the Select Board to acquire the Property and appropriated funds sufficient to
purchase the Property for the price stated in the ROFR, and to pay related closing costs;
WHEREAS, although the Town has sufficient funds to purchase the Property, it desires
to apply for a reimbursement grant to partially fund the acquisition, and has requested that SVT
accept assignment of the ROFR, and to enter into a Purchase and Sales Agreement to purchase
the Property from the Seller in its stead to allow the Town time to apply for a LAND grant and
purchase the Property in accordance with the LAND grant requirements, should the Town be
awarded the grant;
WHEREAS, provided the ROFR is assigned to SVT in accordance with the terms of this
MOA, SVT has agreed to accept and exercise the ROFR and to enter into a Purchase and Sales
Agreement to purchase the Property from Seller;
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WHEREAS, provided the ROFR is assigned to SVT and SVT closes on the conveyance
with the Seller, SVT agrees to subsequently resell the Property to the Town and the Town agrees
to purchase the Property from SVT, all upon the terms and conditions provided herein;
NOW THEREFORE, in consideration of the mutual promises set forth herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Town and SVT hereby agree as follows:
1.

Assignment and Exercise of ROFR. Provided the Select Board of the Town, after a
duly called and held public hearing, votes to assign the ROFR to SVT and SVT
accepts the assignment, which acceptance shall be made by written notification to the
Town, SVT shall use best efforts to, by no later than July 21, 2022, but in no event
later than within 120 days of March 28, 2022, take all steps necessary to exercise the
ROFR in accordance with the terms set forth herein, and thereafter have all of the
rights and responsibilities set forth in Chapter 61 with regard to the ROFR.

2.

Notices to Seller. SVT will be responsible for sending and recording all notices
required under Chapter 61 to the Seller for assignment of the ROFR and exercise of
the ROFR following assignment.

3.

Purchase and Sales Agreement with Seller. In accordance with G.L. c. 61, upon
exercise of the ROFR, SVT will forward to the Seller with its notice of exercise a
proposed purchase & sales agreement to purchase the Property for consideration of
$1,250,000 (“Purchase Price”), substantially in the form of the purchase and sale
agreement dated March 24, 2022 and accepted by the Seller and included with
Seller’s Notice, and forward the proposed Agreement to the Seller with the Notice of
Exercise of the ROFR (the “SVT P&S”). The Town and SVT shall agree on the
terms of the SVT P&S prior to SVT exercising the ROFR. In the unlikely event the
Town and SVT do not agree on the terms of the SVT P&S, or SVT otherwise
determines not to exercise the ROFR, SVT shall have the right, in its sole discretion,
and upon written notice received by the Town no later than July 21, 2022, not to
submit the notice of exercise to the Seller and SVT shall allow the Town to exercise
the ROFR and execute a purchase and sale agreement with the Seller. In such event,
SVT and the Town shall bear their own costs incurred as of that date, and this
agreement shall terminate. The closing date for the consummation of the transaction
by and between the Seller and SVT as set forth in the SVT P&S shall be on or before
ninety (90) days after the date the SVT P&S, endorsed by the Seller, is returned by
certified mail to SVT, unless otherwise extended by SVT and the Seller (“Closing
Date with Seller”). The SVT P&S shall allow SVT to assign its right to purchase the
property to the Town. In the event Seller requests changes to the proposed SVT P&S
as a condition of Seller’s execution, SVT shall obtain the Town’s agreement to the
changes before executing the SVT P&S with Seller’s changes, and the Town and
SVT shall agree to such reasonable Seller changes as substantially conform to the
terms of the March 24, 2022 purchase and sale agreement accepted by Seller.
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4.

Due Diligence Responsibilities and Costs. Upon SVT’s entering into the SVT P&S,
the Town and SVT shall cooperate in performing due diligence in accordance with
the SVT P&S and otherwise, all as set forth herein.
a. The Town shall be responsible for completing and paying the cost of the
following due diligence activities:
i. Survey of the entire perimeter of the Property by a Massachusetts licensed
surveyor. Completion of a survey shall not be required as a condition of
the SVT P&S or the Town P&S, provided however the Town shall
prepare the survey prior to the conveyance of a conservation restriction to
SVT;
ii. Obtaining and paying the cost of a title examination and closing rundown
and obtaining an owner’s title insurance policy for the fee transaction
between SVT and the Seller on or before SVT’s closing with the Seller.
iii. Phase I site assessment to be completed prior to SVT’s purchase of the
Property. The Town has engaged an LSP for this purpose, and it is the
intent of the parties to diligently pursue the completion of the Phase I prior
to SVT’s exercise of the ROFR;
iv. Baseline documentation and Land Management Plan to support the LAND
grant application, provided that the Town shall procure such
documentation and plan at its discretion and not as a condition of the SVT
P&S or the subsequent sale of the Property by SVT to the Town. The
Baseline Report and Land Management Plan may be commissioned by
SVT with the Town’s approval, and, if so, SVT will be reimbursed for the
cost of the report by the Town; and
v. Appraisal of the Property, provided that the Town shall procure an
appraisal at its discretion, and not as a condition of the SVT P&S. The
appraisal will be shared with SVT at no cost if and when it becomes
public.
SVT shall cooperate with the Town’s performance of all due diligence allowed
under the SVT P&S and otherwise customarily performed by buyer for a
transaction of this nature, but SVT shall not be responsible for any costs
associated therewith.

5.

Purchase under the SVT P&S.
Upon completion of due diligence, SVT shall seek the Town’s approval of SVT’s
purchase of the property in accordance with the terms of the SVT P&S, such approval
not be unreasonably withheld, and upon such approval, SVT may purchase the
property and the Town and SVT shall be thereafter subject to and benefitted by the
obligations and rights set forth herein arising from said purchase. Should the Town
approve SVT’s purchase and SVT decline to purchase the property, SVT shall assign
3

its right to purchase to the Town upon the Town’s request and sufficient to allow the
Town to exercise that right. In such event, if SVT declines to proceed for reasons
other than those for which SVT may withdraw from the SVT P&S without default
and entitled to return of its deposit, SVT shall bear all its costs for assisting the Town
with this transaction. Should the Town not approve of SVT’s purchase, the Town
shall reimburse SVT its reasonable costs incurred in entering into and subsequently
withdrawing from the SVT P&S, which costs shall not exceed $9,500 plus any
deposit forfeited. In such event, SVT shall use best efforts to reduce costs of
withdrawal. SVT may proceed with the purchase under the SVT P&S without Town
approval at its own risk and expense, bearing all its costs for assisting the Town with
this transaction. This provision shall survive termination of the MOA.
6.

Reimbursement Costs. The Town and SVT agree that the Town shall reimburse SVT
for the following costs and expenses with regard to SVT’s purchase of the Property:
(i) interest on the Purchase Price at the rate of the 6 month treasury bill per annum
plus 1% determined at the time of the closing between SVT and the Seller and
running through the date of closing between SVT and the Town, provided that funds
donated to SVT for the purchase prior to closing shall be subtracted from the
Purchase Price for purposes of determining interest; (ii) SVT’s recording fees for the
fee acquisition of the Property by both SVT and subsequently the Town; (iii) real
estate taxes paid by SVT on account of its ownership of the Property; (v) general
liability or other property insurance related to the Property during SVT’s ownership
of the Property; (vi) Administrative fees such as but not limited to municipal lien
certificate fee, good standing certificate fee; (viii) delivery service costs, including
certified mail and federal express fees (the “Reimbursement Costs”). This provision
shall survive termination of the MOA and/or the Purchase and Sale Agreement
between SVT and the Town.

7.

Purchase & Sales Agreement with Town. On or before SVT’s exercise of the ROFR,
SVT and the Town shall enter into a Purchase & Sales Agreement providing for the
Town’s purchase of the Property from SVT at a purchase price of $1,250,000, and
payment of Reimbursement Costs, less any amount donated to SVT by the
Boxborough Conservation Trust or any other party for the purchase of the Property
from Seller (the “Town P&S”). In further consideration, the Town agrees that it
shall, at closing, grant SVT a permanent conservation restriction on the Property
substantially in the same form and on the same terms or substantially similar terms as
the state approved model conservation restriction as the same may be modified to
obtain the approval of the Secretary of Environmental Affairs (“Secretary”) as
required for a perpetual conservation restriction pursuant to G.L. c. 184 on terms
acceptable to the Seller and Buyer (the “SVT Conservation Restriction”). The Town
represents that it currently has sufficient funds to pay Purchase Price, the
Reimbursement Costs and for the Town’s other obligations under this MOA.

8.

Closing Date with Town. Provided SVT has acquired the Property, the closing date
for the consummation of the transactions by and between the Town and SVT as
described in this MOA shall be the date established in the Town P&S (“Closing Date
with Town”).
4

9.

Town’s Failure to Perform. In the event the Town fails to purchase the Property from
SVT on or before the Closing Date with Town, unless otherwise agreed to by the
Town and SVT, the Town will pay SVT an amount equal to the appraised value of a
conservation restriction granted to the Town on the 70% of the Property to be
restricted as to use consistent with the provisions of G.L. c.61, §8. The Town shall be
responsible for the cost of the appraisal and shall share said appraisal with SVT at no
cost. As consideration for such payment SVT shall grant to the Town a perpetual
conservation restriction sufficient for approval pursuant to G.L. c.184, §§31-33
encumbering 70% of the Property, the location of the restricted area to be determined
by SVT in its sole discretion. The Town shall in addition pay SVT the
Reimbursement Costs. Funds expended by SVT for reasonable costs incurred in
purchasing the Property and associated carrying costs under the SVT P&S, and not
recouped by SVT through the Reimbursement Costs, shall be added as
Reimbursement Costs and paid to SVT, said additional amount not to exceed
$10,000. The Town shall make such reimbursement in accordance with the terms of
the Town P&S. but in any event no later than sixty (60) days after receipt of an
invoice from SVT. In lieu of accepting reimbursement as set forth above, SVT shall
have all rights and remedies to which SVT may be entitled by law and under this
MOA and the Town P&S, which may include the remedy of specific performance, and
the exercise of one or more of such rights or remedies shall not impair SVT’s right to
exercise any other rights or remedy. This provision shall survive termination of the
MOA and/or the Town P&S.

10.

Grant of Conservation Restriction. Simultaneous with the Town’s purchase of the fee
in the Property, the Town will grant, for nominal consideration, a conservation
restriction on the Property to SVT substantially in the form of the state approved
model restriction and acceptable to the Town, SVT, and the Commonwealth of
Massachusetts, pursuant to G.L. c. 184, § § 31-33.

11.

Cooperation. SVT and the Town agree to cooperate reasonably in furtherance of the
transactions contemplated in this MOA.

12.

Chapter 30B. The Town shall fully comply with the requirements of M.G.L. c. 30B.

13.

Amendment. This MOA may be amended in writing at any time by the agreement of
both parties.

14.

Notices. Any notice or other communication in connection with this MOA shall be in
writing and shall be sent (i) by United States Certified Mail, return receipt requested,
postage prepaid, (ii) by nationally recognized overnight courier guaranteed next
Business Day delivery, (iii) by facsimile with evidence of transmission, or (iv) by
electronic mail with evidence of transmission, provided that a copy of the notice sent
by electronic mail is sent the same day by overnight delivery, or by personal delivery,
properly addressed to the addresses noted in the first paragraph.
All notices shall be deemed given two (2) Business Days following deposit in the
United States mail with respect to certified or registered letters, one (1) business day
5

following deposit if delivered to an overnight courier guaranteeing next Business Day
delivery and on the same day if sent by personal delivery, by facsimile or by
electronic mail as set forth above. Attorneys for each party shall be authorized to
give notices for each such party. Any party may change its address for the service of
notice by giving written notice of such change to the other party, in any manner above
specified, which shall be effective only as received.
15.

Exercise and Purchase. SVT shall have the right to determine, in its sole discretion,
but in consultation with the Town as set forth herein, whether to exercise the ROFR
and whether to purchase the fee interest in the Property from the Seller.

16.

Miscellaneous. The Town acknowledges and agrees that SVT’s obligations
hereunder shall be contingent upon the assignment of the ROFR to SVT and SVT’s
acceptance of the assignment. In the event SVT shall fail to purchase the Property
from Seller for any reason, on or before June 30, 2023, then this transaction shall
terminate, and this Agreement shall become null and void and without further
recourse to the parties, except for such provisions which expressly survive the
termination of this MOA.
[Signatures Follow on Next Page(s).]
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EXECUTED under seal this ______ day of ______________, 2022.
SUDBURY VALLEY TRUSTEES, INC.
By: ________________________________
Name: Lisa Vernegaard
Title: Executive Director, duly authorized

TOWN OF BOXBOROUGH, acting by and
through its SELECT BOARD:

__________________________________

______________________________

__________________________________

______________________________

__________________________________

Accepted:
TOWN OF BOXBOROUGH
CONSERVATION COMMISSION
__________________________________
By:
Its:
Chair, duly authorized

7

EEA-DCS Model Conservation Restriction May 2022
Some information contained in this document refers to federal income tax deductions. Nothing
contained herein shall be construed as legal advice for those seeking federal income tax deductions.
Anyone seeking a federal income tax deduction is encouraged to seek legal counsel and other
professional assistance.

Italics indicate guidance to drafter
[plain text in brackets is optional or alternate language]
**NOTE TO DRAFTER: Please use track changes and comments to show and explain
deviations from the Model CR. This will be very helpful for the EEA CR Reviewer**

GRANTOR: Town of Boxborough Select Board
GRANTEE: Sudbury Valley Trustees, Inc.
ADDRESS OF PREMISES: 95 and 105 Sargent Road,
Boxborough Massachusetts
FOR GRANTOR’S TITLE SEE: Middlesex South
Registry of Deeds at Book _____, Page _____.
GRANT OF CONSERVATION RESTRICTION
I.

STATEMENT OF GRANT

THE TOWN OF BOXBOROUGH, a Massachusetts municipality having an address of 29 Middle
Road, Boxborough, Middlesex County, Massachusetts 01719, acting by and through its Select
Board pursuant to the vote taken taken under Article 23 of the May 10, 2022 Annual Town
Meeting, being the owner of the Premises as defined herein, constituting all of the owner(s) of the
Premises as defined herein, for my successors and assigns (“Grantor”), acting pursuant to Sections
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws, grant, with QUITCLAIM
COVENANTS, to SUDBURY VALLEY TRUSTEES, INC., a Massachusetts not-for-profit
corporation organized under the provisions of Chapter 180 of the Massachusetts General Laws,
with a mailing address of 18 Wolbach Road, Sudbury, Middlesex County, Massachusetts 01776,
[If more than one Grantee, specify Primary Grantee and Secondary Grantee (see Paragraph III
for further references to CRs with two grantees], their permitted successors and assigns
(“Grantee”), for nominal consideration, IN PERPETUITY AND EXCLUSIVELY FOR
CONSERVATION PURPOSES, the following Conservation Restriction on land located in the
Town of Boxborough, Massachusetts containing the entirety of two parcels of land constituting
approximately 21.35-acres (“Premises”), which Premises is more particularly described in Exhibit
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A1 and shown in the attached reduced copy of a survey plan in Exhibit B2, both of which are
incorporated herein and attached hereto. As used herein, the terms “Grantor” and “Grantors” shall
refer to the Primary Grantor and the Secondary Grantor collectively.
The fee interest in the Premises was acquired utilizing, in part, Community Preservation Act funds
pursuant to Chapter 44B of the Massachusetts General Laws, which funds were authorized for
such purposes by a vote of the Boxborough Town Meeting held on May 10, 2022, an attested copy
of which vote is attached hereto as Exhibit C (the “CPA Vote”). Pursuant to Section 12(b) of
Chapter 44B of the Massachusetts General Laws, and pursuant to the CPA Vote, the fee interest
in the Premises, and therefore the management of the Premises, is under the care, custody, and
control of the Conservation Commission of the Town of Boxborough.
II.

PURPOSES:

This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter
184 of the Massachusetts General Laws and otherwise by law. The purposes of this Conservation
Restriction (“Purposes”) are to ensure that the Premises will be (1) maintained in perpetuity in its
natural, scenic, or open condition, (2) available for forestry use and passive outdoor recreational
use, and (3) maintained to prevent any use or change that would materially impair the Conservation
Values (as defined below).
The fee interest in the Premises was acquired utilizing, in part, assistance from the Local
Acquisitions for Natural Diversity (LAND) program pursuant to Section 11 of Chapter 132A of
the Massachusetts General Laws and Section 2A of Chapter 286 of the Acts of 2014, and therefore
the Premises is subject to a LAND Grant Project Agreement (“Project Agreement”) recorded at
the Middlesex South Registry of Deeds in Book _____ Page _____.
The Conservation Values protected by this Conservation Restriction include the following:
•

Open Space. The Premises contributes to the protection of the scenic and natural character
of Boxborough and the protection of the Premises will enhance the open-space value of
these and nearby lands. The Premises abuts land already conserved, and will connect the
Town-owned 42-acre Rolling Meadows Conservation Area to the north, the Town-owned
46-acre Half Moon Meadow Conservation Area and Boxborough Conservation Trust
owned 20-acre Grady Conservation Area to the southwest, and 60.5-acres of privatelyowned land under Conservation Restriction, known as Fort Pond Brook CR, to the east.
The Premises also has significant frontage on Sargent Road, a scenic road designated by
Town Bylaw.

The Legal Description of a CR must contain metes and bounds measurements pursuant to MGL c. 184 s. 26(c) –
this requirement can be satisfied with a narrative metes and bounds description OR with a reference to a recorded
plan that contains metes and bounds measurements. When using a plan, identify the following: the name or label for
the pertinent parcel or CR area, the title of the plan, etc.
2
If a recorded plan is being used as the legal description, attach a reduced copy of the recorded plan in Exhibit B.
The CR area and any excluded areas or building envelopes must be clearly marked.
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•

Floodplain. A portion of the Premises lies within the 100-year floodplain of the Fort Pond
Brook according to the FEMA National Flood Hazard Layer. The protection of this
floodplain will ensure the continued availability of this flood storage during major storm
events.

•

Soils and Soil Health. The Premises includes a majority of both Prime Forest Land soil
(Prime 1 and Prime 3) and Prime Farmland soil as identified by the USDA Natural
Resources Conservation Service. The protection of the Premises will promote healthy soils
and healthy soils practices as such terms are defined in Chapter 358 of the Acts of 2020,
which added definitions of these terms to Section 7A of Chapter 128 of the Massachusetts
General Laws.

•

Wildlife Habitat. The Premises is adjacent to areas to the south that are designated by the
MA Division of Fisheries and Wildlife acting by and through its Natural Heritage and
Endangered Species Program (NHESP) as “Priority Habitats of Rare and Endangered
Species” and “Estimated Habitats of Rare Wildlife,” the protection of which aligns with
NHESP’s wildlife and habitat protection objectives.

•

Public Access. Public access to the Premises will be allowed for passive outdoor
recreation, education, nature study, and other non-motorized outdoor recreational and
educational activities. The Premises has ample opportunity for establishing public trails,
and may enhance passive recreation by allowing for trail connections between adjacent
conservation lands.

•

Biodiversity. The Premises connects to adjacent conservation lands to the north that include
areas designated as Core Habitat – Species of Conservation Concern, as defined by the
Massachusetts Natural Heritage and Endangered Species Program. BioMap2, published in
2010, was designed to guide strategic biodiversity conservation in Massachusetts over the
next decade by focusing land protection and stewardship on the areas that are most critical
for ensuring the long-term persistence of rare and other native species and their habitats,
exemplary natural communities, and a diversity of ecosystems. BioMap2 is also designed
to include the habitats and species of conservation concern identified in the State Wildlife
Action Plan.

•

Habitat Connectivity and Ecosystem Integrity. The Premises includes areas along the
northwest boundary identified by the UMass Conservation Assessment and Prioritization
System (CAPS) that scored in the top 50-percent of the landscape for Freshwater
Wetland and Aquatic ecological communities. CAPS measures the ecosystem integrity of
land and can be used to demonstrate the value of land as having outstanding
unfragmented habitat value.

•

Water Quality. The majority of the Premises is an upland forested landscape with areas on
the western portion that buffer an unnamed headwater to Fort Pond Brook, which drains to
the Assabet River though Warners Pond. Protection of the Premises maintains a riparian
corridor within the headwaters of this watershed, which helps maintain the overall water
quality and provide inputs to groundwater and surface water downstream.
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•

Wetlands. The Premises drains to Shallow Marsh, Wooded Swamp, and Shrub Swamp
wetlands on an adjacent property to the west, which provides valuable habitat for a diverse
array of wildlife species as well as provides the many other public benefits of wetlands
protection recognized by the Commonwealth of Massachusetts (Section 40 of Chapter 131
of the Massachusetts General Laws).

•

Indigenous Cultural Landscape. Local knowledge suggests that the Premises likely
contains stone structures and/or other features of significance as part of an Indigenous
cultural landscape with attributes relevant to the intrinsic values of contemporary
Indigenous communities within the Commonwealth of Massachusetts. Research is
ongoing.

•

Working Forest Land. The protection of the Premises will ensure that the forests contained
on the Premises will be permanently available for forestry that is consistent with the
Purposes.

•

Climate Change Resiliency. The Premises is identified as an area of average Terrestrial
Resilience according to The Nature Conservancy’s (TNC) Resilient Land Mapping Tool,
including average Landscape Diversity and average Local Connectedness. TNC’s Resilient
Land Mapping Tool was developed in order to map ‘climate-resilient’ sites that are ‘more
likely to sustain native plants, animals, and natural processes into the future.’ The
protection of these climate resilient sites is an important step in both reducing human and
ecosystem vulnerability to climate change and adapting to changing conditions.
In addition, areas of the Premises are identified as important to inland flood resilience and
drought resilience based on TNC’s Nature Based Solutions dataset.

•

Consistency with Clearly Delineated Federal, State, or Local Governmental Conservation
Policy. The protection of the Premises is consistent with the Massachusetts Statewide
Comprehensive Outdoor Recreation Plan, 2017, and will help meet multiple goals listed
in the Town of Boxborough’s Open Space & Recreation Plan (OSRP), 2015-2022, which
listed the Premises as a priority for conservation. The Town of Boxborough is currently
drafting the next iteration of their OSRP.

•

Heritage Landscape Inventory. A portion of the Premises is located within the Littlefield
Road, Davidson and Depot Roads Area Priority Heritage Landscape, as determined by the
Massachusetts Department of Recreation and Conservation (DCR) Heritage Landscape
Inventory of 2012 and as described in the 2006 Boxborough Reconnaissance Report,
Freedom’s Way Landscape Inventory. Heritage Landscapes are vital to the history,
character, and quality of life of communities. Heritage landscapes are the result of human
interaction with the natural resources of an area, which influence the use and development
of land and contain both natural and cultural resources, such as cemeteries, parks, estates,
and agricultural properties.
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•

Historic and Archaeological Resources. Conservation and appropriate management of the
Premises has an important public benefit by preserving historic and archeological resources
within the Premises. [Consult with the Massachusetts Historical Commission for specific
information to include in this stipulation.]

•

Water Supply. The Premises is located to the northeast of Zone II Wellhead Protection
Areas, as identified by the MA Department of Environmental Protection, the protection of
which is critical to maintaining the public drinking water supply. The Nature Conservancy
(TNC) Nature Based Solutions dataset identified the western portion of the Premises as
important to conserve for inland flood resilience, and the northeastern portion of the
Premises as important for drought resilience due to its aquifer recharge potential.

III.

PROHIBITED and PERMITTED ACTS AND USES

A.

Prohibited Acts and Uses

The Grantor will not perform or allow others to perform the following acts and uses which are
prohibited on, above, and below the Premises:
1. Structures and Improvements. Constructing, placing, or allowing to remain any
temporary or permanent structure including without limitation any building, tennis
court, landing strip, mobile home, swimming pool, asphalt or concrete pavement,
graveled area, roads, sign, fence, gate, billboard or other advertising, antenna, utilities
or other structures, utility pole, tower, solar panel, solar array, conduit, line, septic or
wastewater disposal system, storage tank, or dam;
2. Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing
soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral
substance or natural deposit, or otherwise altering the topography of the Premises;
3. Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle
bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid
waste or other substance or material whatsoever;
4. Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses
or other vegetation;
5. Adverse Impacts to Water, Soil, and Other Features. Activities detrimental to drainage,
flood control, water conservation, water quality, erosion control, soil conservation,
natural habitat, archaeological conservation, or ecosystem function;
6. Introduction of Invasive Species. Planting or introducing any species identified as
invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project,
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any
successor list as mutually agreed to by Grantor and Grantee;
5
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7. Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles,
mopeds, all-terrain vehicles, off-highway vehicles, motorboats or other motorized
watercraft, snowmobiles, launching or landing aircraft, or any other motorized
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police,
ambulance, other government officials) may have a legal right to enter the Premises;
8. Subdivision. Subdividing or conveying a part or portion of the Premises (as compared
to conveyance of the Premises in its entirety which shall be permitted), it being the
Grantor’s and Grantee’s intention to maintain the entire Premises under unified
ownership;
9. Use of Premises for Developing Other Land. Using the Premises towards building or
development requirements on this or any other parcel;
10. Adverse Impacts to Stone Walls, Boundary Markers. Disrupting, removing, or
destroying stone walls or any other boundary markers;
11. [Add any other prohibited acts or uses on the Premises;]
12. Residential or Industrial Uses. Using the Premises for residential or industrial purposes;
13. Inconsistent Uses. Using the Premises for commercial purposes that are inconsistent
with the Purposes or that would materially impair the Conservation Values, or for any
other uses or activities that are inconsistent with the Purposes or that would materially
impair the Conservation Values.
B.

Permitted Acts and Uses
Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Grantor
may conduct or permit the following acts and uses on the Premises, provided they do not
materially impair the Purposes and/or Conservation Values. In conducting any Permitted
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any
such impairment thereto is not material.

[Add, delete, or edit any acts or uses the Grantor wishes to engage in or permit and provide
comments in the margins explaining the intention behind such addition(s), deletion(s), and/or
edit(s).]
1. Vegetation Management. Maintaining vegetation, including pruning, trimming,
cutting, and mowing, and removing brush, all to prevent, control, and manage hazards,
disease, insect or fire damage, and/or in order to maintain the condition of the Premises
as documented in the Baseline Report (see Paragraph XV.);
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2. Non-native, Nuisance, or Invasive species. Removing non-native, nuisance, or invasive
species, interplanting native species, and controlling species in a manner that minimizes
damage to surrounding, non-target species and preserves water quality;
3. Composting. Stockpiling and composting stumps, trees, brush, limbs, and similar
biodegradable materials originating on the Premises, provided that such stockpiling and
composting is in locations where the presence of such activities will not impair the
Conservation Values or purposes (including scenic values) of this Conservation
Restriction. No such activities will take place closer than one hundred (100) feet from
any wetland, waterbody or stream. [Add fact specific limitations as needed, such as
wetland setbacks];
4. Natural Habitat and Ecosystem Improvement. With prior written approval of the
Grantee, conducting measures designed to restore native biotic communities, or to
maintain, enhance or restore wildlife, wildlife habitat, ecosystem function, or rare or
endangered species including planting native trees, shrubs, and other vegetation;
5. Indigenous Cultural Practices. With prior written approval of the Grantee, allowing
indigenous peoples to:
a. Conduct cultural land ceremonial uses. Cultural practices are defined, for the
purposes of this Conservation Restriction, as including traditional spiritual
ceremonies, seasonal celebrations, offerings, and cultural, educational, and
interpretive programming; and
b. Harvest and manage plant-life for traditional cultural practices, using methods
which ensure sustainable populations of the harvested species within the
Premises, including regrowth and replanting; [in some areas there are
published lists, so this could be added: Plants and plant materials that may be
removed include those referenced in _____.]
6. Archaeological Investigations. Conducting archaeological activities, including without
limitation archaeological research, surveys, excavation and artifact retrieval, but only
in accordance with an archaeological field investigation plan, which plan shall also
address restoration following completion of the archaeological investigation, prepared
by or on behalf of the Grantor and approved in advance of such activity, in writing, by
the Massachusetts Historical Commission State Archaeologist (or appropriate
successor official) and by the Grantee. A copy of the results of any such investigation
on the Premises is to be provided to the Grantee;
7. Trails. Maintaining and constructing trails as follows:
a. Trail Maintenance. Conducting routine maintenance of trails, which may
include widening trail corridors up to nine (9) feet in width overall, with a
treadway up to three (3) feet in width. [drafters are encouraged to review
professional guidance for appropriate trail and treadway widths, such as
AMC’s or DCR’s guidance.]
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b. New Trails. With prior written approval of the Grantee, constructing new trails
or relocating existing trails, provided that any construction or relocation results
in trails that conform with the width limitations above.
c. Trail Features. With prior written approval of the Grantee, constructing bog
bridging, boardwalks, footbridges, railings, steps, culverts, benching, cribbing,
contouring, or other such features, together with the use of motorized equipment
to construct such features;
8. Signs. Constructing, installing, maintaining, and replacing signs and informational
kiosks with respect to the Permitted Acts and Uses, the Purposes, the Conservation
Values, trespass, public access, identity and address of the Grantor, sale of the
Premises, the Grantee's interest in the Premises, boundary and trail markings, any gift,
grant, or other applicable source of support for the conservation of the Premises;
9. Motorized Vehicles. Using motorized vehicles by persons with mobility impairments
or as reasonably necessary for the construction, use, maintenance, repair, renovation,
expansion and replacement of structures allowed under this Conservation Restriction
as well as for forestry and other activities as permitted herein, provided that under no
circumstances shall motorized vehicles be allowed for passive recreational activities,
and provided the manner of such motorized vehicle use is approved in advance by
Grantee;
10. Outdoor Passive Recreational and Educational Activities. Hunting, trapping [delete if
hunting is to be prohibited or clarify whether Grantor reserves right unto him/herself
and/or that hunting may only be allowed with express permission of the Grantor],
[include, delete from, or supplement the following list] hiking, horseback riding, crosscountry skiing, snowshoeing, nature observation, nature and educational walks and
outings, outdoor educational activities, and other non-motorized outdoor recreational
and educational activities;
11. Forest Management. [If the CR is to allow harvest of forest products, or other forest
management activities that exceed the scope of those described in sub-paragraph (c),
include sub-paragraphs (a) and (b) below, otherwise delete (a) and (b) and allow (c)
to stand alone]
a. Permitted Activities. Conducting sound silvicultural uses of the Premises,
including the right to harvest forest products (as such term may be defined from
time to time in Section 1 of Chapter 61 of the Massachusetts General Laws, or
successor law) or conduct other forest management activities, reestablish
historic woods roads and establish new woods roads, and the use of motorized
vehicles, all as necessary to conduct such activities (“Forestry Activities”),
provided that any Forestry Activities are carried out pursuant to a Forest
Stewardship Plan (as defined below). All Forestry Activities shall avoid any
stone structures or historical and cultural resources and shall prevent damage
thereto to the extent feasible. All cutting operations shall be supervised by a
licensed forester.
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b. Requirement of a Forest Stewardship Plan. Before any Forestry Activities occur
on the Premises, Grantor shall submit a Forest Stewardship Plan to the Grantee,
the Massachusetts Department of Conservation and Recreation (“DCR”) or
appropriate successor agency, and to any other required state agencies for their
approval. The Forest Stewardship Plan shall:
i.
be prepared by a forester licensed through DCR and shall follow the
“Directions for the Preparation of the Chapter 61 Forest Management
Plans and Forest Stewardship Plans” (as such guidelines may be
amended by DCR or its successor agency) and such statutes,
regulations and directions in effect at the time of the approval of said
Forest Stewardship Plan; and
ii. include provisions designed to comply with the recommended
activities and guidelines and required best management practices
established in the Massachusetts Forestry Best Management Practices
Manual (Catanzaro, Fish & Kittredge, University of Massachusetts,
Amherst & DCR; 2013) and subsequent versions as may be approved
by the Massachusetts Bureau of Forest Fire Control and Forestry
(“Forestry BMPs”); and
iii. address how the Forest Stewardship Plan complies with this Paragraph
II.B.10; and
iv.
be effective for a ten (10) year period and shall be resubmitted once
every ten (10) years as necessary if additional Forestry Activities are
desired.
c. Harvesting For Personal Use. The sustainable cutting of trees only for the
Grantor’s personal use, not to exceed xxx board feet [consider property-specific
advice from forester] or XX cords [consider 0.5 cords/acre/year] or equivalent
volume, shall not require a Forestry Plan provided that any such cutting
complies with the Forestry BMPs.
12. Green Energy. With prior written approval of the Grantee, constructing energy
producing structures and associated transmission lines that produce negligible or no
pollution or carbon emissions (“Green Energy Structures”) to supply power for any
Permitted Acts and Uses on the Premises. In addition to the terms of Paragraph III.E.,
when considering whether to grant approval, the Grantee will take into consideration
the energy needs related to the relevant Permitted Act(s) and Use(s). While it is agreed
that some power may be fed back into the public power grid during high production
periods, such Green Energy Structures shall be limited to a capacity not higher than
that necessary to meet, or exceed by up to 20% at the time of installation, the power
requirements of the Permitted Acts and Uses;
C.

Site Restoration

Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored
substantially to the conditions that existed prior to said activities, including with respect to soil
material, grade, and vegetated ground cover.
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D.

Compliance with Permits, Regulations, Laws

The exercise of any Permitted Acts and Uses under Paragraph III.B. shall be in compliance with
all applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the
Constitution of the Commonwealth of Massachusetts. The inclusion of any Reserved Right
requiring a permit, license or other approval from a public agency does not imply that the Grantee
or the Commonwealth takes any position whether such permit, license, or other approval should
be issued.
E.

Notice and Approval
1. Notifying Grantee. Whenever notice to or approval by Grantee is required, Grantor
shall notify or request approval from Grantee, by a method requiring proof of receipt,
in writing not less than sixty (60) days prior to the date Grantor intends to undertake
the activity in question, unless a different time period is specified herein. The notice
shall:
a. Describe the nature, scope, design, location, timetable and any other material
aspect of the proposed activity;
b. Describe how the proposed activity complies with the terms and conditions of
this Conservation Restriction, and will not materially impair the Purposes
and/or Conservation Values;
c. Identify all permits, licenses, or approvals required for the proposed activity,
and the status of any such permits, licenses, or approvals.
d. Describe any other material aspect of the proposed activity in sufficient detail
to permit the Grantee to make an informed judgment as to its consistency with
the Purposes and Conservation Values.
2. Grantee Review. Where Grantee’s approval is required, Grantee shall grant or withhold
approval in writing within sixty (60) days of receipt of Grantor’s request. Grantee’s
approval shall only be granted upon a showing that the proposed activity will minimize
impacts to the Conservation Values and will not materially impair the Purposes and/or
Conservation Values. Grantee may require Grantor to secure expert review and
evaluation of a proposed activity by a mutually agreed upon party.
3. Resubmittal. Grantee’s failure to respond within sixty (60) days of receipt shall not
constitute approval of the request. Grantor may subsequently submit the same or a
similar request for approval.

IV.

INSPECTION AND ENFORCEMENT

A.

Entry onto the Premises
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The Grantor hereby grants to the Grantee, and its duly authorized agents or representatives, the
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.
B.

Legal and Injunctive Relief
1. Enforcement. The rights hereby granted shall include the right to enforce this
Conservation Restriction by appropriate legal proceedings and to obtain compensatory
relief, including without limitation, compensation for interim losses (i.e., ecological
and public use service losses that occur from the date of the violation until the date of
restoration) and equitable relief against any violations, including, without limitation,
injunctive relief and relief requiring restoration of the Premises to its condition prior to
the time of the injury (it being agreed that the Grantee will have no adequate remedy at
law in case of an injunction). The rights hereby granted shall be in addition to, and not
in limitation of, any other rights and remedies available to the Grantee for the
enforcement of this Conservation Restriction.
2. Notice and Cure. In the event the Grantee determines that a violation of this
Conservation Restriction has occurred and intends to exercise any of the rights
described herein, the Grantee shall, before exercising any such rights, notify the
Grantor in writing of the violation. The Grantor shall have thirty (30) days from receipt
of the written notice to halt the violation and remedy any damage caused by it, after
which time Grantee may take further action, including instituting legal proceedings and
entering the Premises to take reasonable measures to remedy, abate or correct such
violation, without further notice. Provided, however, that this requirement of deferment
of action for thirty (30) days applies only if Grantor immediately ceases the violation
and Grantee determines that there is no ongoing violation. In instances where a
violation may also constitute a violation of local, state, or federal law, the Grantee may
notify the proper authorities of such violation.
3. Reimbursement of Costs and Expenses of Enforcement. Grantor covenants and agrees
to reimburse to Grantee all reasonable costs and expenses (including counsel fees)
incurred by the Grantee in enforcing this Conservation Restriction or in taking
reasonable measures to remedy, abate or correct any violation thereof. In the event of
a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a
survey by a Massachusetts licensed professional land surveyor and to have the
boundaries permanently marked.
4. Coordination between Primary and Secondary Grantee. Whenever there is a question
of whether there is a violation of this Conservation Restriction, or how to proceed in
addressing the violation, the Primary Grantee shall consult with the Secondary Grantee.
The Primary Grantee shall then determine whether there is a violation and how to
proceed in addressing the violation. The Primary Grantee’s decision shall in all cases
be the final and controlling decision binding on both Grantees. In the event that no
response is received from the Secondary Grantee within thirty (30) days, the Primary
Grantee shall notify Grantor and proceed as provided in Paragraph IV.B.2.
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C.

Non-Waiver

Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of Grantee.
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a
waiver of such rights.
D.

Disclaimer of Liability

By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or
obligation relating to the condition of the Premises pertaining to compliance with and including,
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not
caused by the Grantee or its agents.
E.

Acts Beyond the Grantor’s Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to
bring any actions against the Grantor for any injury to or change in the Premises resulting from
natural causes beyond the Grantor’s control, including but not limited to fire, flood, weather,
climate-related impacts, and earth movement, or from any prudent action taken by the Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises
resulting from such causes. In the event of any such occurrence, the Grantor and Grantee will
cooperate in the restoration of the Premises, if desirable and feasible.
V.

PUBLIC ACCESS

Subject to the provisions of this Conservation Restriction, the Grantor hereby grants access to the
Premises to the general public and agrees to take no action to prohibit or discourage access to and
use of the Premises by the general public, but only for daytime use and only as described in
Paragraph III.B.10. provided that such agreement by Grantor is subject to the Grantor’s reserved
right to establish reasonable rules, regulations, and restrictions on such permitted recreational use
by the general public for the protection of the Purposes and Conservation Values. Grantor has the
right to control, limit, or prohibit by posting and other reasonable means activities or uses of the
Premises not authorized in Paragraph III.B.10. The Grantee may require the Grantor to post the
Premises against any use by the public that results in material impairment of the Conservation
Values. This grant of public access to the Premises is solely for the purposes described in Section
17C of Chapter 21 of the Massachusetts General Laws and the Grantor and Grantee hereto express
their intent to benefit from exculpation from liability to the extent provided in such section.
VI.

TERMINATION/RELEASE/EXTINGUISHMENT

A.

Procedure

If circumstances arise in the future that render the Purposes impossible to accomplish, this
Conservation Restriction can only be terminated, released, or extinguished, whether in whole or
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in part, by a court of competent jurisdiction under applicable law after review and approval by the
Secretary of Energy and Environmental Affairs of the Commonwealth of Massachusetts, or
successor official (“Secretary”), and any other approvals as may be required by Section 32 of
Chapter 184 of the Massachusetts General Laws.
B.

Grantor’s and Grantee’s Right to Recover Proceeds

If any change in conditions ever gives rise to termination, release, or extinguishment of this
Conservation Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance
with Paragraph VI.C., subject, however, to any applicable law which expressly provides for a
different disposition of the proceeds, and after complying with the terms of any gift, grant, or funding
requirements. The Grantee shall use its share of any proceeds in a manner consistent with the
Purposes or the protection of the Conservation Values.
C.

Grantee’s Receipt of Property Right

Grantor and Grantee agree that the conveyance of this Conservation Restriction gives rise to a real
property right, immediately vested in the Grantee, with a fair market value that is at least equal to
the proportionate value that this Conservation Restriction bears to the value of the unrestricted
Premises. The proportionate value of the Grantee’s property right will be determined as of the date
of termination, release, or extinguishment.
D.

Cooperation Regarding Public Action

Whenever all or any part of the Premises or any interest therein is taken by public authority under
power of eminent domain or other act of public authority, then the Grantor and the Grantee shall
cooperate in recovering the full value of all direct and consequential damages resulting from such
action. All related expenses incurred by the Grantor and the Grantee shall first be paid out of any
recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and
Grantee in accordance with Paragraph VI.B. and Paragraph VI.C. If a less than fee interest is taken,
the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee
shall use its share of any proceeds in a manner consistent with the Purposes or the protection of
the Conservation Values.
VII.

DURATION and ASSIGNABILITY

A.

Running of the Burden

The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall
be enforceable against the Grantor and the successors and assigns of the Grantor holding any
interest in the Premises.
B.

Execution of Instruments
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The Grantee is authorized to record or file any notices or instruments appropriate to assuring the
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its
successors and assigns, appoints the Grantee its attorney-in-fact to execute, acknowledge and
deliver any such instruments on its behalf. Without limiting the foregoing, the Grantor and its
successors and assigns agree themselves to execute any such instruments upon request.
C.

Running of the Benefit

The benefits of this Conservation Restriction shall run to the Grantee, shall be in gross and shall
not be assignable by the Grantee, except when all of the following conditions are met:
1. the Grantee requires that the Purposes continue to be carried out;
2. the assignee is not an owner of the fee in the Premises;
3. the assignee, at the time of the assignment, qualifies under and 26.U.S.C. 170(h), and
applicable regulations thereunder, if applicable, and is eligible to receive this
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts
General Laws; and
4. the assignment complies with Article 97 of the Amendments to the Constitution of the
Commonwealth of Massachusetts, if applicable.
VIII. SUBSEQUENT TRANSFERS
A. Procedure for Transfer
The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any
deed or other legal instrument which grants any interest in all or a portion of the Premises,
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the
effective date of such transfer. Failure to do any of the above shall not impair the validity or
enforceability of this Conservation Restriction. If the Grantor fails to reference the terms of this
Conservation Restriction in any deed or other legal instrument which grants any interest in all or
a portion of the Premises, then the Grantee may record, in the applicable registry of deeds, or
registered in the applicable land court registry district, and at the Grantor’s expense, a notice of
this Conservation Restriction. Any transfer will comply with Article 97 of the Amendments to the
Constitution of the Commonwealth of Massachusetts, if applicable.
B. Grantor’s Liability
The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts
or omissions occurring prior to any transfer and liability for any transfer if in violation of this
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the
restoration of the Premises or removal of violations caused by prior owner(s) and may be held
responsible for any continuing violations.
IX.

ESTOPPEL CERTIFICATES
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Upon request by the Grantor, the Grantee shall, within thirty (30) [60 days for municipalities unless
otherwise agreed upon] days execute and deliver to the Grantor any document, including an
estoppel certificate, which certifies the Grantor’s compliance or non-compliance with any
obligation of the Grantor contained in this Conservation Restriction.
X.

NON MERGER

The parties intend that any future acquisition of the Premises shall not result in a merger of the
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee
agrees that it will not take title, to any part of the Premises without having first assigned this
Conservation Restriction following the terms set forth in Paragraph VII.C to ensure that merger
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee
owner.
XI.

AMENDMENT

A. Limitations on Amendment
Grantor and Grantee may amend this Conservation Restriction only to correct an error or oversight,
clarify an ambiguity, maintain or enhance the overall protection of the Conservation Values, or
add real property to the Premises, provided that no amendment shall:
1. affect this Conservation Restriction’s perpetual duration;
2. be inconsistent with or materially impair the Purposes;
3. affect the qualification of this Conservation Restriction as a “qualified conservation
contribution” or “interest in land” under any applicable laws, including 26 U.S.C.
Section 170(h), and related regulations;
4. affect the status of Grantee as a “qualified organization” or “eligible donee” under any
applicable laws, including 26 U.S.C. Section 170(h) and related regulations, and
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or
5. create an impermissible private benefit or private inurement in violation of federal tax
law, as determined by an appraisal, conducted by an appraiser selected by the Grantee,
of the economic impact of the proposed amendment; or
6. alter
or
remove
the
provisions
described
in
Paragraph
VI
(Termination/Release/Extinguishment); or
7. cause the provisions of this Paragraph XI to be less restrictive; or
8. cause the provisions described in Paragraph VII.C (Running of the Benefit) to be less
restrictive
B. Amendment Approvals and Recording
No amendment shall be effective unless documented in a notarized writing executed by Grantee
and Grantor, approved by the Town of Boxborough and by the Secretary in the public interest
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws, and recorded in the
applicable registry of deeds or registered in the applicable land court registry district.
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XII.

EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or
registered in the applicable land court registry district.
XIII. NOTICES
Any notice, demand, request, consent, approval or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:
To Grantor:

Name(s)
Address
Municipality, State, Zip code

To Grantee:

Sudbury Valley Trustees, Inc.
18 Wolbach Road
Sudbury, MA 01776
Attn: Director of Stewardship

or to such other address as any of the above parties shall designate from time to time by written
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable
by the parties.
XIV. GENERAL PROVISIONS
A.

Controlling Law

The interpretation and performance of this Conservation Restriction shall be governed by the laws
of the Commonwealth of Massachusetts.
B.

Liberal Construction

Any general rule of construction to the contrary notwithstanding, this Conservation Restriction
shall be liberally construed in order to effect the Purposes and the policy and purposes of Sections
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this
instrument is found to be ambiguous, any interpretation consistent with the Purposes that would
render the provision valid shall be favored over any interpretation that would render it invalid.
C.

Severability

If any provision of this Conservation Restriction or the application thereof to any person or
circumstance is found to be invalid, the remainder of the provisions of this Conservation
Restriction shall not be affected thereby.
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D.

Entire Agreement

This instrument sets forth the entire agreement of the Grantor and Grantee with respect to this
Conservation Restriction and supersedes all prior discussions, negotiations, understandings, or
agreements relating to the Conservation Restriction, all of which are merged herein.
XV.

BASELINE DOCUMENTATION REPORT

The Conservation Values, as well as the natural features, current uses of, and existing
improvements on the Premises, such as, but not limited to, trails, woods roads, structures, meadows
or other cleared areas, agricultural areas, and scenic views, as applicable, are described in a
Baseline Documentation Report (“Baseline Report”) prepared by Grantee with the cooperation of
the Grantor, consisting of maps, photographs, and other documents and on file with the Grantee
and included by reference herein. The Baseline Report (i) is acknowledged by Grantor and Grantee
to be a complete and accurate representation of the condition and values of the Premises as of the
date of this Conservation Restriction, (ii) is intended to fully comply with applicable Treasury
Regulations, (iii) is intended to serve as an objective information baseline for subsequent
monitoring of compliance with the terms of this Conservation Restriction as described herein, and
(iv) may be supplemented as conditions on the Premise change as allowed over time.
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the
Premises at the time of this grant in addition to the Baseline Report.
XVI. MISCELLANEOUS
A.

Pre-existing Public Rights

Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the
Massachusetts General Laws by any municipal officials and by the Secretary, is not to be construed
as representing the existence or non-existence of any pre-existing rights of the public, if any, in
and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the
granting of this Conservation Restriction.
B.

Release of Homestead

The Grantor attests that there is no residence on or abutting the Premises (including areas excluded
from the Premises) that is occupied or intended to be occupied as a principal residence by a spouse,
former spouse, or children of the grantor, or a spouse, former spouse, or children of a beneficiary
of the trust, if Premises is owned by a trust.

C.

Subordination

The Grantor shall record at the applicable registry of deeds or shall register in the applicable land
court registry district simultaneously with this Conservation Restriction all documents necessary
to subordinate any mortgage, promissory note, loan, lien, equity credit line, refinance assignment
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of mortgage, lease, financing statement or any other agreement which gives rise to a surety interest
affecting the Premises.
OR
C.

No Surety Interest

The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit line,
refinance assignment of mortgage, lease, financing statement or any other agreement which gives
rise to a surety interest affecting the Premises.
D.

Executory Limitation

[Use this paragraph for CRs with 1 Grantee] If Grantee shall cease to exist or to be qualified to
hold conservation restrictions pursuant to Section 32 of Chapter 184 of the Massachusetts General
Laws, or to be qualified organization under 26 U.S.C. 170(h), and applicable regulations
thereunder, if applicable, and a prior assignment is not made pursuant to Paragraph VII, then
Grantee’s rights and obligations under this Conservation Restriction shall vest in such organization
as a court of competent jurisdiction shall direct pursuant to the applicable Massachusetts law and
with due regard to the requirements for an assignment pursuant to Paragraph VII.
[Use this paragraph for CRs with 2 Grantees] If either Grantee shall cease to exist or to be qualified
to hold conservation restrictions pursuant to Section 32 of Chapter 184 of the Massachusetts
General Laws, or to be qualified organization under 26 U.S.C. 170(h), and applicable regulations
thereunder, if applicable, and a prior assignment is not made pursuant to Paragraph VII, then that
Grantee’s rights and obligations under this Conservation Restriction shall run to the other Grantee.
If both Grantees shall cease to exist or to be qualified to hold conservation restrictions pursuant to
Section 32 of Chapter 184 of the Massachusetts General Laws, or to be qualified organization
under 26 U.S.C. 170(h), and applicable regulations thereunder, if applicable, and a prior
assignment is not made pursuant to Paragraph VII, then their rights and obligations under this
Conservation Restriction shall run to the [Town/City of Name of Municipality] Conservation
Commission. If the [Town/City of Name of Municipality] Conservation Commission is no longer
in existence at the time the rights and obligations under this Conservation Restriction would
otherwise vest in it, or if the [Town/City of Name of Municipality] Conservation Commission is
not qualified or authorized to hold conservation restrictions as provided for assignments pursuant
to Paragraph VII, or if it shall refuse such rights and obligations, then the rights and obligations
under this Conservation Restriction shall vest in such organization as a court of competent
jurisdiction shall direct pursuant to the applicable Massachusetts law and with due regard to the
requirements for an assignment pursuant to Paragraph VII.
E.

Prior Encumbrances

This Conservation Restriction shall be in addition to and not in substitution of any other restrictions
or easements of record affecting the Premises.
F.

The following signature pages are included in this Grant:
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Grantor
Grantee Acceptance
Approval of Select Board
[Enter any other applicable signatures or certifications]
[Approval of Conservation Comission]
[Approval of Agricultural Commission]
Approval of the Secretary of Energy and Environmental Affairs of the Commonwealth of
Massachusetts.
G.

The following exhibits are attached and incorporated herein:

Exhibit A: Legal Description of Premises
Exhibit B: Reduced Copy of Recorded Plan of Premises
[Applies to CPA purchases]
Exhibit C: Town Vote Authorizing the Use of CPA Funds
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GRANT AND APPROVAL OF BOXBOROUGH SELECT BOARD
[Use this signature page if Grantor is a Town]
We, the undersigned, being a majority of the Select Board of the Town of
______Boxborough________, Massachusetts, hereby certify that at a public meeting duly held on
________________________, 2022, the Select Board voted to approve in the public interest and
grant the foregoing Conservation Restriction to Sudbury Valley Trustees, Inc. pursuant to Section
32 of Chapter 184 of the Massachusetts General Laws and do hereby approve in the public interest
and grant the foregoing Conservation Restriction.
TOWN OF BOXBOROUGH SELECT BOARD:

THE COMMONWEALTH OF MASSACHUSETTS
_____________ County, ss:
On this

day of

, 2022, before me, the undersigned notary

public, personally appeared

_____,
_____,

_____,
_____, and

_____, and proved to me through satisfactory evidence of identification which was
______________________________ to be the persons whose names are signed on the proceeding
or attached document, and acknowledged to me that they signed it voluntarily for its stated
purpose.
______________________________
Notary Public
My Commission Expires:
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ACCEPTANCE OF GRANT
The foregoing Conservation Restriction from [GRANTOR] was accepted by Sudbury Valley
Trustees, Inc. this __________ day of ________________, 2022.
By: _____________________________
Lisa Vernegaard
Its: Executive Director, duly authorized

THE COMMONWEALTH OF MASSACHUSETTS
_____________ County, ss:
On this

day of

, 2022, before me, the undersigned notary

public, personally appeared

, and proved to me

through satisfactory evidence of identification which was ______________________________ to
be the person whose name is signed on the proceeding or attached document, and acknowledged
to me that s/he signed it voluntarily for its stated purpose.
______________________________
Notary Public
My Commission Expires:
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APPROVAL OF TOWN OF _______________ SELECT BOARD
The undersigned, Chair of the Select Board of the Town of ___________________, hereby
certifies that at a public meeting duly held on ___________, 2022, the Select Board voted to
approve the foregoing Conservation Restriction from [GRANTOR] to [GRANTEE] in the public
interest pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws.

[NAME], Chair of the Town of _______________ Select Board, duly authorized

THE COMMONWEALTH OF MASSACHUSETTS
_____________ County, ss:
On this

day of

, 2021, before me, the undersigned notary

public, personally appeared

, and proved to me through satisfactory

evidence of identification which was ______________________________ to be the person whose
name is signed on the preceding or attached document, and acknowledged to me that they signed
it voluntarily for its stated purpose as Select Board Member.
______________________________
Notary Public
My Commission Expires:
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APPROVAL OF TOWN OF BOXBOROUGH SELECT BOARD
We the undersigned, being a majority of the Select Board of the Town of Boxborough, hereby
certify that at a public meeting duly held on ___________, 2022, the Select Board voted to approve
the foregoing Conservation Restriction from [GRANTOR] to Sudbury Valley Trustees, Inc. in the
public interest pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws.
TOWN OF BOXBOROUGH SELECT BOARD

THE COMMONWEALTH OF MASSACHUSETTS
_____________ County, ss:
On this

day of

, 2022, before me, the undersigned notary

public, personally appeared

_____,
_____,

_____,
_____, and

_____, and proved to me through satisfactory evidence of identification which was
______________________________ to be the persons whose names are signed on the proceeding
or attached document, and acknowledged to me that they signed it voluntarily for its stated
purpose.
______________________________
Notary Public
My Commission Expires:
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APPROVAL OF SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS OF
THE COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of
Massachusetts, hereby approves the foregoing Conservation Restriction from [GRANTOR] to
Sudbury Valley Trustees, Inc. in the public interest pursuant to Section 32 of Chapter 184 of the
Massachusetts General Laws.

Dated: ________________, 2022
Bethany A. Card
Secretary of Energy and Environmental Affairs

THE COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, ss:
On this

day of

, 2022, before me, the undersigned notary

public, personally appeared Bethany A. Card, and proved to me through satisfactory evidence of
identification which was ______________________________ to be the person whose name is
signed on the proceeding or attached document, and acknowledged to me that she signed it
voluntarily for its stated purpose.
______________________________
Notary Public
My Commission Expires:
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EXHIBIT A
Legal Description of Premises
If you do not have a survey plan for the Premises, or if you choose to provide a written
description in addition to the survey plan, insert that written description here.
ALL Building Envelopes and Exclusion areas MUST be defined by metes and bounds.
If providing a written metes and bounds description along with a survey plan, the written metes
and bounds and those shown on the survey MUST match.
OR
If Exhibit B is a reduced copy of a survey plan and you will not provide a written metes and
bounds description, follow the template provided below. This is the recommended option if you
have a survey plan.]
Description of the Premises
The land in [TOWN/CITY, COUNTY], Massachusetts, containing _____ acres, +/-, shown as
[Insert parcel name as given on plan, i.e., “Parcel A” or “Lot 10”] on a plan of land titled
[Insert Plan Name], dated [Insert Plan Date], by [Insert Plan creator / professional land
surveyor / company name, address], recorded at [Insert recording information].
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EXHIBIT B
[Reduced Copy of OR Sketch] Plan of Premises
For official full size plan see [enter County] Registry of Deeds Plan Book _____ Page _____

[This plan/map must show the Premises. The CR area and any exclusions or building envelopes
must be clearly labeled.
If a party other than the PLS or other professional preparer of the Plan has added features (e.g.,
planned trails), this should be labeled as a ‘Sketch Plan of Premises’ and should clarify which
features are not associated with the official copy.
If this is a copy of the full size plan that has not been altered in any way, then it should be
labeled as a ‘Reduced Copy of Plan of Premises’.]
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EXHIBIT C
Town Vote Authorizing the Use of CPA Funds
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

A. General Information
Please note:
this form has
been modified
with added
space to
accommodate
the Registry
of Deeds
Requirements

Important:
When filling
out forms on
the
computer,
use only the
tab key to
move your
cursor - do
not use the
return key.

Boxborough

1. From:

Conservation Commission

2.

This issuance is for
(check one):

3.

To:

a.

Order of Conditions

b.

Amended Order of Conditions

Applicant:

Katherine

West

a. First Name

b. Last Name

c. Organization

8 High Street
d. Mailing Address

4.

Stow

MA

01775

e. City/Town

f. State

g. Zip Code

Property Owner (if different from applicant):
a. First Name

b. Last Name

c. Organization
d. Mailing Address
e. City/Town
5.

f. State

g. Zip Code

Project Location:
526 Stow Road

Boxborough

a. Street Address

b. City/Town

19

131

c. Assessors Map/Plat Number

Latitude and Longitude, if known:

d. Parcel/Lot Number

42d47m
d. Latitude

wpaform5.doc • rev 5/18/2020

s

71d51m

s

e. Longitude
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

A. General Information (cont.)
6.

Property recorded at the Registry of Deeds for (attach additional information if more than
one parcel):
Middlesex South
a. County

b. Certificate Number (if registered land)

70714

449

c. Book

d. Page

June 14, 2022

July 6, 2022

July 7, 2022

a. Date Notice of Intent Filed

b. Date Public Hearing Closed

c. Date of Issuance

7.

Dates:

8.

Final Approved Plans and Other Documents (attach additional plan or document references
as needed):
Sewage Disposal System Upgrade
a. Plan Title

Dillis & RoyCivil Design Group

Gregory Roy

b. Prepared By

c. Signed and Stamped by

May 25, 2022

1" = 20'

d. Final Revision Date

e. Scale

f. Additional Plan or Document Title

g. Date

B. Findings
1.

a.
d.

Findings pursuant to the Massachusetts Wetlands Protection Act:
Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:
c.
Prevention of
Public Water Supply b.
Land Containing Shellfish
Pollution
f.
Protection of
Private Water Supply e.
Fisheries
Wildlife Habitat
Groundwater Supply h.

g.
2.

Storm Damage Prevention

i.

Flood Control

This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:
a.

the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

B. Findings (cont.)
Denied because:
b.

the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

c.

the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6)(c).

3.

Buffer Zone Impacts: Shortest distance between limit of project
disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a)

a. linear feet

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)
Resource Area
4.

Bank

5.

Bordering
Vegetated Wetland
Land Under
Waterbodies and
Waterways

6.

7.

Bordering Land
Subject to Flooding
Cubic Feet Flood Storage

8.

Isolated Land
Subject to Flooding
Cubic Feet Flood Storage

9.

Riverfront Area
Sq ft within 100 ft
Sq ft between 100200 ft

wpaform5.doc • rev 5/18/2020

Proposed
Alteration

Permitted
Alteration

Proposed
Replacement

Permitted
Replacement

a. linear feet

b. linear feet

c. linear feet

d. linear feet

a. square feet

b. square feet

c. square feet

d. square feet

a. square feet

b. square feet

c. square feet

d. square feet

e. c/y dredged

f. c/y dredged

a. square feet

b. square feet

c. square feet

d. square feet

e. cubic feet

f. cubic feet

g. cubic feet

h. cubic feet

a. square feet

b. square feet

c. cubic feet

d. cubic feet

e. cubic feet

f. cubic feet

a. total sq. feet

b. total sq. feet

c. square feet

d. square feet

e. square feet

f. square feet

g. square feet

h. square feet

i. square feet

j. square feet
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

B. Findings (cont.)
Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)
Proposed
Alteration
Designated Port
Areas
11.
Land Under the
Ocean
10.

Permitted
Alteration

Proposed
Replacement

Permitted
Replacement

Indicate size under Land Under the Ocean, below
a. square feet

b. square feet

c. c/y dredged

d. c/y dredged

Indicate size under Coastal Beaches and/or Coastal Dunes
below

12.

Barrier Beaches

13.

Coastal Beaches

a. square feet

b. square feet

cu yd
c. nourishment

cu yd
d. nourishment

14.

Coastal Dunes

a. square feet

b. square feet

cu yd
c. nourishment

cu yd
d. nourishment

15.

Coastal Banks

a. linear feet

b. linear feet

a. square feet

b. square feet
c. square feet

d. square feet

c. square feet

d. square feet

16.

Rocky Intertidal
Shores

17.

Salt Marshes

a. square feet

b. square feet

18.

Land Under Salt
Ponds

a. square feet

b. square feet

c. c/y dredged

d. c/y dredged

a. square feet

b. square feet

19.

Land Containing
Shellfish
Fish Runs

20.

21.

Land Subject to
Coastal Storm
Flowage

22.

Riverfront Area
Sq ft within 100 ft
Sq ft between 100200 ft

wpaform5.doc • rev 5/18/2020

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above
a. c/y dredged

b. c/y dredged

a. square feet

b. square feet

a. total sq. feet

b. total sq. feet

c. square feet

d. square feet

e. square feet

f. square feet

g. square feet

h. square feet

i. square feet

j. square feet
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

B. Findings (cont.)
* #23. If the
23.
Restoration/Enhancement *:
project is for
the purpose of
restoring or
a. square feet of BVW
b. square feet of salt marsh
enhancing a
wetland
Stream Crossing(s):
resource area 24.
in addition to
the square
a. number of new stream crossings
b. number of replacement stream crossings
footage that
has been
C. General Conditions Under Massachusetts Wetlands Protection Act
entered in
Section B.5.c
(BVW) or
The following conditions are only applicable to Approved projects.
B.17.c (Salt
Marsh) above, 1. Failure to comply with all conditions stated herein, and with all related statutes and other
please enter
regulatory measures, shall be deemed cause to revoke or modify this Order.
the additional
amount here. 2. The Order does not grant any property rights or any exclusive privileges; it does not

authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.
4. The work authorized hereunder shall be completed within three years from the date of this
Order unless either of the following apply:
a. The work is a maintenance dredging project as provided for in the Act; or
b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.
c. If the work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.
5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f).
6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on
unless extended in writing by the Department.
7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act
8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.
9. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.
10. A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,
“Massachusetts Department of Environmental Protection” [or, “MassDEP”]
“File Number

113-572

”

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.
12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.
13. The work shall conform to the plans and special conditions referenced in this order.
14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.
15. The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.
16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)
17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.
18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.
19. The work associated with this Order (the “Project”)
(1)
is subject to the Massachusetts Stormwater Standards
(2)
is NOT subject to the Massachusetts Stormwater Standards
If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:
a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.
b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:
i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;
ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;
iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided by MassDEP:

113-572

WPA Form 5 – Order of Conditions

MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Boxborough
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)
iv. all post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;
v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.
c) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan (“O&M Plan”) and certifying the following:
i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and
ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.
d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.
e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.
f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)
g) The responsible party shall:
1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and
3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.
h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.
i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.
j) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.
k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.
l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.
Special Conditions (if you need more space for additional conditions, please attach a text
document):

Refer to attached Additional Conditions.

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Intent or modify the project as directed by the conservation
commission or the Department.
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D. Findings Under Municipal Wetlands Bylaw or Ordinance
1.

Is a municipal wetlands bylaw or ordinance applicable?

2.

The Boxborough

Yes

No

hereby finds (check one that applies):

Conservation Commission
a.

that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:
1. Municipal Ordinance or Bylaw

2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.
b.

that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:
Boxborough Wetland Bylaw
1. Municipal Ordinance or Bylaw

3.

2. Citation

The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.
The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

Refer to attached Additional Conditions.
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E. Signatures
This Order is valid for three years, unless otherwise specified as a special
condition pursuant to General Conditions #4, from the date of issuance.

July 7, 2022

Please indicate the number of members who will sign this form.
This Order must be signed by a majority of the Conservation Commission.

4

1. Date of Issuance
2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different
from applicant.

Boxborough

David Follett
Signature

Printed Name

Norm Hanover
Signature

Printed Name

David Koonce
Signature

Printed Name

Liz Markiewicz
Signature

Printed Name

Stephen Schmitt
Signature

Printed Name

Signature

Printed Name

Signature

Printed Name

Signature

Printed Name

by hand delivery on

Date
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F. Appeals
The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.
Any appellants seeking to appeal the Department’s Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.
The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the
Department has no appellate jurisdiction.
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G. Recording Information
Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.
Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.
To:
Conservation Commission

Please be advised that the Order of Conditions for the Project at:
Project Location

MassDEP File Number

Has been recorded at the Registry of Deeds of:
County

for:

Book

Page

Property Owner

and has been noted in the chain of title of the affected property in:
Book

Page

In accordance with the Order of Conditions issued on:
Date

If recorded land, the instrument number identifying this transaction is:
Instrument Number

If registered land, the document number identifying this transaction is:
Document Number
Signature of Applicant
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

DEP File Number:

Request for Departmental Action Fee
Transmittal Form

Provided by DEP

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. Request Information
1. Location of Project

Important:
When filling
out forms on
the computer,
use only the
tab key to
move your
cursor - do
not use the
return key.

a. Street Address

b. City/Town, Zip

c. Check number

d. Fee amount

2. Person or party making request (if appropriate, name the citizen group’s representative):
Name
Mailing Address

3.

City/Town

State

Phone Number

Fax Number (if applicable)

Zip Code

Applicant (as shown on Determination of Applicability (Form 2), Order of Resource Area Delineation
(Form 4B), Order of Conditions (Form 5), Restoration Order of Conditions (Form 5A), or Notice of
Non-Significance (Form 6)):
Name
Mailing Address
City/Town

State

Phone Number

Fax Number (if applicable)

Zip Code

4. DEP File Number:

B. Instructions
1. When the Departmental action request is for (check one):
Superseding Order of Conditions – Fee: $120.00 (single family house projects) or $245 (all other
projects)
Superseding Determination of Applicability – Fee: $120
Superseding Order of Resource Area Delineation – Fee: $120
wpaform5.doc • rev. 4/22/2020
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

DEP File Number:

Request for Departmental Action Fee
Transmittal Form

Provided by DEP

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Instructions (cont.)
Send this form and check or money order, payable to the Commonwealth of Massachusetts, to:
Department of Environmental Protection
Box 4062
Boston, MA 02211
2. On a separate sheet attached to this form, state clearly and concisely the objections to the
Determination or Order which is being appealed. To the extent that the Determination or Order is
based on a municipal bylaw, and not on the Massachusetts Wetlands Protection Act or regulations,
the Department has no appellate jurisdiction.
3. Send a copy of this form and a copy of the check or money order with the Request for a
Superseding Determination or Order by certified mail or hand delivery to the appropriate DEP
Regional Office (see https://www.mass.gov/service-details/massdep-regional-offices-by-community).
4. A copy of the request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission and to the applicant, if he/she is not the appellant.
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Boxborough Conservation Commission DEP File #113-572
Property Location: 526 Stow Road
Assessor’s Map 19-131-000

ADDITIONAL CONDITIONS
Preamble
This project entails the replacement of an existing septic system.
The proposed work impacts

square feet of

(specify resource area)

The proposed work is considered to have (potential) impact to the following interests of the Bylaw:
protection of public and private water supply, protection of groundwater, flood control, erosion control,
storm damage protection, prevention of pollution, protection of land containing wildlife (wildlife habitat),
recreation, protection of aesthetics.
This project is approved by the Conservation Commission because there are no alternatives outside the
Resource Area and can be conditioned to meet the performance standards of the Wetlands Protection Act
and (or) Town of Boxborough Wetland By-Law. The following conditions shall apply.

Additional General Conditions
20. In accordance with the Boxborough Wetland Bylaw, this Order of Conditions (Order) expires three
years from date of issuance and may be extended for one year upon written request from the
applicant at least 30 days prior to expiration of the Order.
21. After the expiration of the 10-day appeal period, and, if no request for appeal has been filed
with the Department of Environmental Protection, record this Order at the Registry of Deeds
and return a copy (proof) of recorded front page to the Commission.
** No work shall start until this Order of Conditions is recorded
and a copy is received by the Commission. **
22. This Order shall apply to any successor in control or successor in interest of the property
described in the Notice of Intent and accompanying plans. These obligations shall be
expressed in covenants in all deeds to succeeding owners of portions of the property.
23. The Commission shall be notified in writing of all transfers of title of any portion of property
that takes place prior to issuance of the Certificate of Compliance.
24. All proposed work shall be performed in accordance with the Notice of Intent filed on June 6 and
corrected on June 14, 2022 and the Plans dated May 25, 2022 and filed on June 6, 2022.
25. The Conservation Commission, the Boxborough Building Inspector, arborists, consultants, or
conservation experts, as agents of the Commission, or the Department of Environmental Protection
reserves the right to enter and inspect the property at all reasonable times, until a Certificate of
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Boxborough Conservation Commission DEP File #113-572
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Assessor’s Map 19-131-000
Compliance is issued to evaluate compliance with this Order of Conditions, the Act, the
Boxborough Wetland Bylaw, 310 CMR 10.00 and Boxborough wetland regulations, and may
acquire any information, measurements, photographs, observations, and/or materials, or may require
the submittal of any data or information deemed necessary by the Commission for that evaluation.
Further, work shall be halted on the site if the Commission, agent or DEP determines that any of the
work is not in compliance with this Order of Conditions. Work shall not resume until the
Commission is satisfied that the work will comply, and has so notified the applicant in writing.
26. The Commission reserves the right to amend this Order of Conditions after a legally
advertised public hearing if plans or circumstances are changed or if new conditions or
information so warrant.
Upon completion of this project, the applicant shall submit the following to the Conservation
Commission to receive a Certificate of Compliance:
1. DEP WPA Form 8A Request for Certificate of Compliance
2. a. A written statement from the applicant certifying that the work has been conducted as shown
on the plan(s) and documents referenced above, and as conditioned by the Commission.
b. A written statement from a registered professional engineer of the Commonwealth
certifying that the work has been conducted as shown on the plan(s) and documents
referenced above, and as conditioned by the Commission.
3. An “as-built” plan prepared and signed and stamped by a registered professional engineer
or land surveyor of the Commonwealth for the public record.
27. The Perpetual Conditions listed on page 7G of 10 shall continue in force beyond the Certificate of
Compliance in perpetuity and shall be referred to in all future deeds to this property.

28. This Order shall pertain to the roadways and their appurtenances, driveways, drainage
facilities and water main crossings. Any additional individual lot construction under the
Commission’s jurisdiction shall have individual Notices of Intent and/or Request for
Determination of Applicability filed.
Pre-Construction Requirements
29. If there are any changes to the plans as submitted, the applicant shall have the responsibility to
submit revised plans showing all changes to the Commission for review. This includes changes
required by the Commission, other Town and/or State agencies as well as those
introduced by the applicant. No work may start until the Commission has completed its
review and notified the applicant in writing.
30. A complete copy of this Order, including its drawings, Special Conditions, and any
amendments shall be maintained at the work site whenever work is being performed. The
Applicant shall assure that all contractors, subcontractors and other personnel performing
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work in the resource area are fully aware of the terms and conditions of the Order. A complete
copy of this Order and the project plans shall be given to every contractor and subcontractor
performing the work defined and described here.
31. Prior to the start of any activity, the applicant shall schedule a pre-construction conference to be
held on the site, involving the Contractor conducting the work, the Applicant or its authorized
representative, and a member or agent of the Conservation Commission, to ensure that the
requirements of this Order are understood by all parties. A reasonable period of time shall be
provided as notice of the pre-construction meeting.
32. A set of plans for this project shall be submitted to the building inspector who may act as the
Commission’s agent.
33. The applicant shall inform the Commission in writing of the name, mailing address, e-mail
address, business and home telephone number of the project supervisor who will be
responsible for ensuring on-site compliance with this Order. The applicant will also supply
the names and contact information for all the contractors and subcontractors.
34. All contractors working in the resource area shall be required to read this Order of Conditions and
sign a document acknowledging their reading and understanding the Order of Conditions. This
‘acknowledgement document’ shall contain the printed name of the contractor/subcontractor,
address, phone number, date and signature. One copy of the signed acknowledgement document
shall be kept on site and a second copy shall be forwarded to the Conservation Commission before
site clearing and excavation.
Erosion Controls
35. Before the start of any site work (e.g. earth disturbance, clearing of vegetation, etc.), appropriate
sedimentation and erosion control devices shall be installed as shown on the plans referenced in
the General Conditions Section.
36. On slopes of 25% (4:1) or less gradient, wire-reinforced silt fencing, staggered straw bales with a
six- inch overlap or butted straw bales backed by silt fence may be used.
37. Slopes greater than 25% (4:1) require butting double staked straw bales backed by a silt fence dugin 6 inches into the ground.
38. All silt fencing will be dug-in 6 inches into the ground. Space stakes a maximum of 8 feet if wirereinforced fencing is used and a maximum of 6 feet if the fencing is not reinforced. All straw bales
will be double staked into the ground. Straw bales shall be dry, tight, consistent "stalk" material and
free of seeds.
39. Following the installation of the sedimentation and erosion control devices but prior to the
start of any other construction activity, the Commission shall be notified in writing and shall
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have five (5) working days to inspect this installation before any site work starts. If the
applicant is not otherwise notified by the Commission of the acceptance or rejection of the
installation, construction may begin at the end of the 5 working days.
40. Prior to any work on site, the proposed limits of work shall be delineated with 5-foot high
stakes spray painted bright orange placed every 25 feet with attached signs clearly displaying
“NO ACTIVITY BEYOND THIS POINT PER ORDER OF THE CONSERVATION
COMMISSION”. Such markers shall be checked and replaced as necessary and shall be
maintained until all construction is complete. Workers shall be informed that no use of
machinery, storage of machinery or materials, stockpiling of soil or construction activity is to
occur beyond this line at any time.
Construction Management
Erosion Control
41. An adequate stockpile of erosion control materials shall be on site at all times for emergency or
routine replacement and shall include materials to repair silt fences, straw bales, stone rip-rap filter
dikes or any other devices planned for use during construction.
42. The Conservation Commission reserves the right to impose additional conditions on portions of this
project to mitigate any impacts which could result from site erosion, or any noticeable degradation
of surface water quality discharging from the site.
43. Erosion control devices may be modified based on experience at the site. All such devices shall be
inspected, cleaned, and/or replaced during construction and shall remain in place until such time
stabilization of all areas that may impact resource areas is permanent. These devices shall be
inspected to assure maximum control has been provided after any rainfall.
44. Any straw bales that deteriorate during the activity period are to be replaced immediately. At the
close of each construction day, and especially prior to weekends, the applicant shall assume
responsibility for monitoring all erosion and sedimentation barriers to insure that all barriers are in
place, secured, reinforced and properly maintained at day’s end. In the event that an uncontrollable
emergency occurs, such as a heavy rainstorm, causing erosion and sedimentation breakout, the
applicant shall restore such barriers to the standards outlined in the Order and the satisfaction of the
Commission. The straw bales shall be in place until revegetation takes place.
45. All erosion control and sedimentation prevention measures shall remain in place and be
maintained for the purpose for which they were installed until the area upgradient is permanently
stabilized, inspected and approved by the Commission. The applicant shall remove the erosion
control and sedimentation devices by the end of construction, before applying for the Certificate of
Compliance.
46. Site grading and construction shall be scheduled to avoid periods of high surface water. Once begun,
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grading and construction shall move uninterrupted to completion to avoid erosion and siltation of
the wetlands.
Stabilization
47. As soon as grading and/or construction in the buffer zone is completed, all disturbed areas must be
permanently stabilized with vegetative cover. All disturbed areas, slopes and proposed landscape
areas shall be loamed and seeded or stabilized through the use of mulch cover, erosion control
blankets or other approved means. All disturbed areas shall be graded, loamed and seeded prior to
November 1 of each year. No disturbed areas or stockpiled material will be left unprotected during
the winter. If weather conditions do not allow permanent stabilization, then appropriate temporary
stabilization measures shall be used until permanent stabilization can be achieved.
48. Subsequent to seeding, disturbed areas will be covered with hay mulch, erosion control blanket or
netting or other suitable material in order to provide an adequate surface protection until seed
germination. Preference should be given to erosion control netting with biodegradable stitching.
49. After erosion control devices are removed as permitted by the Conservation Commission, the areas
covered by the erosion control measures shall be restored to match adjacent condition.
50. Temporary roadways shall be covered with crushed stone of uniform size or erosion control mats.
Said stone shall be washed, graded and free from organic materials
Equipment and Storage
51. Motorized equipment, well drilling equipment, or any other machinery involved in the work shall be
permitted in the buffer zone and/or wetlands only when actually engaged in that work and must be
removed from the buffer zone and/or wetlands for overnight or weekend storage. No maintenance or
refueling shall take place in the buffer zone and/or wetlands. This includes, but is not limited to
fueling, lubricating and fluid replacement.
52. Equipment for fuel storage and refueling operations shall be located in an upland area greater than
100 feet from the limits of wetland areas.
53. Under no conditions shall operation of equipment, storage materials, stockpiling of soil or other
temporary site disturbance take place on the wetland side of the limit of work line.
54. All equipment used in this project shall work from upland areas and shall not enter the wetlands at
Any time.
Other
55. There shall be no construction refuse buried within the 100-foot wetland buffer zone on the project
site.
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56. No work or activity including the cutting of vegetation shall take place in a wetland area or buffer zone
other than that specifically allowed under this Order of Conditions.
57. Only clean fill shall be used on the site, i.e. clean granular materials free of organic matter, large stones,
masonry, stumps, asphalt or waste material.
58. No trash dumpsters will be allowed within the 100-foot wetland buffer zone or banks during
construction.
59. All utility poles shall be treated with a non-leaching wood preservative. The use of creosote is
expressly prohibited. Use of a wood preservative other than CCA salts shall require prior written
notification to the Commission five (5) days in advance of placement.
Stream Crossings
60. Plans and construction details of any temporary crossing shall be submitted to the Conservation
Commission for approval prior to initiation of the work.
61. Stream crossing shall be done during low flow periods, normally July, August and early September.
Great care shall be taken to prevent erosion and siltation during heavy rain during construction at any
time of year.
62. Adequate and appropriate erosion controls or check dams not of free earth fill shall be installed on the
downstream side of the work site to protect water quality in the stream during construction.
Well
63. The well drilling rig shall be placed on a bed of hay or similar material designed to catch any spilled
pollutants. The bedding and the well tailings shall be removed from the buffer zone immediately upon
completion of the drilling operation.
64. The area around the well shall be stabilized immediately after drilling is completed and permanently
stabilized as soon as weather conditions permit.
Wildlife
Where erosion controls have been placed in areas between upland and vernal pools, exposed soils
shall be stabilized, and silt fencing or other devices that could block migration of amphibians to and
from the pools shall be removed, no later than March 1 if construction has been occurring during the
winter, and no later than September 1 if construction has been occurring during the summer. If soils
will not be stabilized by these dates, temporary stabilization measures shall be emplaced and
sedimentation barriers shall be designed to provide a gradual slope or berm over which amphibians
may pass. Erosion control devices shall not block passage between uplands and vernal pools
between the dates of March 1 and June 1, nor between September 1 and October 15.
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Perpetual Conditions
65. No further permanent structure of any kind shall ever be permitted within the 100-foot wetland
buffer zone. No additional alterations of any kind within the wetlands and the buffer zone will be
permitted without prior approval of the Conservation Commission.

66. Dumping of lawn clippings, other plantings, and used Christmas trees shall not be permitted
in the ALRA. It is the property owners’ responsibility to inform lawn service providers.
67. No herbicides or pesticides shall be used on this site within the100-foot wetland buffer zone. This
condition shall remain in force permanently and shall be recorded as such on the Certificate of
Compliance.
68. Fertilization and liming of soils on this site shall not take place within the 100-foot wetland buffer
zone.
69. There shall be no storage of chemicals, oil, fuel, fertilizers or other potentially hazardous material
within the wetlands or within the 100-foot wetland buffer zone.
70. Upon completion of work, the limit of permitted permanent encroachment into the buffer zone shall be
delineated with permanent features as follows:
As shown on the Plan dated _______________
Boulders
Stone Wall
Vegetative Boundary
Other __________________________
The applicant shall instruct all agents to explain these markers to buyers / lessees / landscapers and all
persons taking over the property from the applicant.
71. In accordance with a plan submitted to and approved by the Conservation Commission, regular
maintenance (and repair as needed) shall be performed by the applicant with reports to the
Commission as specified in this plan. The Conservation Commission shall be notified in writing,
when any maintenance functions that may impact the wetlands, such as, but not limited to,
replacing backfill and repairing drains and terraces, are to be performed.
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June 22, 2022
Boxborough Conservation Commission
Boxborough Town Hall
29 Middle Road
Boxborough, MA 01719
Re: Request for Determination of Applicability
244 Adams Place, Boxborough, MA (Parcel ID: 12-26)
Dear Boxborough Conservation Commission:
Goddard Consulting, LLC is pleased to submit this Request for Determination of Applicability
(RDA) on behalf of the applicant, Boxborough Adams Realty Trust, for a commercial
development entirely outside of Buffer Zone at the property addressed as 244 Adams Place,
Boxborough (Parcel ID 12-26). This is a joint filing under the Massachusetts Wetlands
Protection Act (WPA) and the Boxborough Wetland Bylaw.
Three copies of the following documents are included. Titles of all enclosed documents are as
follows:
RDA (WPA Form 1) Application Form
Boxborough Wetland and Adjacent Land Resource Fee Calculation Worksheet
Copy of Checks
Notification to Abutters, Certified Abutters List, Affidavit of Service
Wetland Border Report, Goddard Consulting LLC 6/28/21
DEP Delineation Sheets, Goddard Consulting LLC 6/8/21
Orthophoto View of Site, Goddard Consulting, LLC 7/30/21
USGS of Locus Site, Goddard Consulting, LLC 7/30/21
244 Adams Place, Map 12, Lot 26, Boxborough, MA, Allen & Major Associates, 5/9/22
Existing Conditions:
The 32.48-acre site is located at 244 Adams Place, Boxborough, MA (Map 12, Lot 26). The site
is currently wooded and undeveloped (see Orthophoto View of Site). One Bordering Vegetated
Wetland (BVW) and the two Isolated Vegetated Wetlands (IVW) were delineated on-site (see
attached Wetland Border Report). The attached site plans show the existing conditions with the
survey located wetland delineation.
Proposed Conditions:
The applicant proposes the construction of a commercial development on the property. No work
is proposed within the buffer zone to the off-site BVW
-jurisdictional under
the WPA and Boxborough Wetland Bylaw.

The enclosed site plans show the activities proposed. All work is outside the Buffer Zone to the
BVW.
Conclusion:
It is our opinion that the proposed construction of the commercial development and associated
d is therefore not jurisdictional under the Wetland
Protection Act or the Boxborough Wetlands Bylaw. We, therefore, request that the Conservation
Commission approve this application with the issuance of a Negative Determination.
Please feel free to contact us if you have any questions.
Very truly yours,

Mark Arnold
Wetland Engineer
Goddard Consulting LLC
CC:
Boxborough Adams Realty Trust, 200 Summit Drive, Suite 400, Burlington, MA 01803
Israel Lopez, The Gutierrez Company (via email)
Wetlands Division, MassDEP Central Regional Office, 8 New Bond St., Worcester, MA
01606

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Boxborough

WPA Form 1- Request for Determination of Applicability

City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information
Important:
When filling out
forms on the
computer, use
only the tab key
to move your
cursor - do not
use the return
key.

1. Applicant:
Boxborough Adams Realty Trust

development@gutierrezco.com

Name

E-Mail Address

200 Summit Drive, Suite 400
Mailing Address

Burlington

MA

01803

City/Town

State

Zip Code

Arthur Gutierrez Jr.(Trustee) 781-272-7000
Phone Number

Fax Number (if applicable)

2. Representative (if any):
Goddard Consulting LLC
Firm

Mark Arnold

mark@goddardconsultingllc.com

Contact Name

E-Mail Address

291 Main Street, Suite 8
Mailing Address

Northborough

MA

01532

City/Town

State

Zip Code

(978) 502-3062
Phone Number

Fax Number (if applicable)

B. Determinations
1. I request the Boxborough

make the following determination(s). Check any that apply:

Conservation Commission

a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to
jurisdiction of the Wetlands Protection Act.
b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced
below are accurately delineated.
c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.
d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction
of any municipal wetlands ordinance or bylaw of:
Boxborough
Name of Municipality

e. whether the following scope of alternatives is adequate for work in the Riverfront Area as
depicted on referenced plan(s).
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Boxborough

WPA Form 1- Request for Determination of Applicability

City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description
1. a. Project Location (use maps and plans to identify the location of the area subject to this request):
244 Adams Place

Boxborough

Street Address

City/Town

12

26

Assessors Map/Plat Number

Parcel/Lot Number

b. Area Description (use additional paper, if necessary):
See attached cover letter for Request for Determination of Applicability

c.

Plan and/or Map Reference(s):

244 Adams Place, Map 12, Lot 26, Boxborough, MA, Allen & Major
Associates
Title
Orthophoto View of Site, Goddard Consulting, LLC

5/9/22

Title

Date

Title

Date

Date

7/30/21

2. a. Work Description (use additional paper and/or provide plan(s) of work, if necessary):
See attached cover letter for Request for Determination of Applicability. No work proposed in Buffer
Zone.

wpaform1.doc
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 1- Request for Determination of Applicability

Boxborough
City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description (cont.)
b. Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant
from having to file a Notice of Intent for all or part of the described work (use additional paper, if
necessary).
No work is propsoed in Buffer Zone.

3. a. If this application is a Request for Determination of Scope of Alternatives for work in the
Riverfront Area, indicate the one classification below that best describes the project.
Single family house on a lot recorded on or before 8/1/96
Single family house on a lot recorded after 8/1/96
Expansion of an existing structure on a lot recorded after 8/1/96
Project, other than a single family house or public project, where the applicant owned the lot
before 8/7/96
New agriculture or aquaculture project
Public project where funds were appropriated prior to 8/7/96
Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision
Residential subdivision; institutional, industrial, or commercial project
Municipal project
District, county, state, or federal government project
Project required to evaluate off-site alternatives in more than one municipality in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality
Certification from the Department of Environmental Protection.
b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification
above (use additional paper and/or attach appropriate documents, if necessary.)

wpaform1.doc
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Notification to Abutters Under the
Massachusetts Wetlands Protection Act
and
The Boxborough Wetlands By-Law

In accordance with the second paragraph of Massachusetts General Laws Chapter 131, Section 40, and
the Boxborough Wetlands By-Law you are hereby notified of the following:
A.

The name of the applicant is ______________________________________________________

B.

The applicant has filed a Notice or Request with the Boxborough Conservation Commission
seeking permission to remove, fill, dredge, alter, or delineate an area subject to protection under
the Wetlands Protection Act (General Laws, Chapter 131, section 40) and the Boxborough
Wetlands By-Law.

C.

The address of the lot where the activity is proposed is _____________ ____________________
______________________________________________________________________________
Description of Project ____________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

D.

Copies of the Notice or Request may be examined at the Boxborough Town Hall, 29 Middle Rd.,
Boxborough, MA 01719 between the hours of 9:00 a.m. and 4:00 p.m. Monday, Tuesday, and
Wednesday (excluding holidays). For more information call 978.264.1722.

E.

Copies of the Notice or Request may be obtained from either (circle one) the applicant or the
applicant’s representative, by calling this telephone number (____) _____ _______ between
the hours of _____ and ______ on the following days of the week: _______________________.

F.

Information regarding the date, time, and place of the public hearing may be obtained from the
Boxborough Conservation Commission by calling this number 978.264.1722 between the hours of
9:00 a.m. and 4:00 p.m. Monday, Tuesday, and Wednesday.

Note: Notice of the public hearing, including its date, time, and place, will be published at least five (5)
days in advance in one of the following: The Beacon, Middlesex News, or Lowell Sun
Note: Notice of the public hearing, including its date, time, and place, will be posted in the City or Town
Hall not less than forty-eight (48) hours in advance.
Note: You also may contact your local Conservation Commission or the nearest Department of
Environmental Protection Regional Office for more information about this application or the
Wetlands Protection Act. To contact DEP, call: Central Regional Office at 508-792-7650

ConsCom.Template.DEP Abutter Notification [v. 1.0] June 4, 2004

June 22, 2022
Boxborough Conservation Commission
Boxborough Town Hall
29 Middle Road
Boxborough, MA 01719
Re: Wetland Border Report
244 Adams Place, Boxboro
Dear Boxborough Conservation Commission:
On June 8, 2021, Goddard Consulting, LLC on behalf of the applicant, Boxborough Adams Realty Trust delineated
the wetland resources on land located on or near the above listed site (refer to enclosed locus maps). The wetland
border was flagged using the criteria in the most recent edition of MA Wetland Protection Act (WPA) and
Regulations 310 CMR 10.00 et al and the local wetland bylaw. Hydric soil indicators, vegetation changes,
hydrological indicators, and topography were all considered for delineation purposes.
One Bordering Vegetated Wetland/Bank of Intermittent Stream Channel and an isolated wetland were delineated in
the field. The BVW/stream channel along the highway was flagged with series GC1-41. This wetland is dominant
in sweet pepperbush, highbush blueberry, buckthorn, red maple, wetland ferns and poison ivy. Department of
Environmental Protection BVW field data forms were documented at wetland flag # GC-28 (see attached form).
The Isolated wetland was flagged with series I1-9. This wetland is located on the side of a hill on parcel 244. It
appears to receive its water from a break-out seep and is vegetated with sedges, ferns, red maple, sphagnum moss
and highbush blueberry. It is too small (Approximately 500-800 square feet in size) and shallow to qualify as the
state protected resource area ILSF. No hydrological connection was observed. Isolated Vegetated Wetlands are not
jurisdictional under the WPA or Boxborough Bylaw.
According to the Mass GIS data layers for NHESP, the subject parcel is not located within Estimated and/or Priority
Habitat of Rare Wildlife. There is a mapped potential vernal pool on an adjacent parcel. The site is not located in an
Area of Critical Environmental Concern (ACEC), is not located within a FEMA flood zone or within 200-ft of a
mapped perennial stream.
The local wetland bylaw and the MA Wetlands Protection Act takes jurisdiction over BVW resource areas. In
addition, the BVW resource areas have a jurisdictional 100-foot Buffer Zone. Any work within the resource areas
and/or 100-foot buffer zone requires a Request for Determination (RDA) or Notice of Intent (NOI) be filed with the
Conservation Commission.
Very truly yours,
GODDARD CONSULTING, LLC

Scott Goddard,
Principal & PWS

DEP Bordering Vegetated Wetland (310 CMR 10.55) Delineation Field Data Form

Applicant: Allen and Major
Prepared by: Goddard Consulting LLC
Project location: Adams Place, Boxboro
Check all that apply:
Vegetation alone presumed adequate to delineate BVW boundary: fill out Section I only
Vegetation and other indicators of hydrology used to delineate BVW boundary: fill out Sections I and II
Method other than dominance test used (attach additional information)
Section I. Vegetation
Observation Plot Number: GC-28
Transect Number: Upgradient
Sample Layer and Plant Species

Scientific name

DEP File #:

Date of Delineation: 8-Jun-21
Dominant Plant
Wetland Indicator
(yes or no)
Category*

% Cover

% Dominance

Quercus rubra
Quercus alba

20%
36%

35.7%
64.3%

Yes
Yes

FACU
FACU

Gaylussacia baccata

20%

100.0%

Yes

FACU

Maianthemum canadense

10%

100.0%

Yes

FACU

Tree Layer
Red Oak
Northern white oak

Sapling Layer

Shrub Layer
Black huckleberry

Climbing Woody Vine

Ground Cover
Canada mayflower

Remarks: * An asterisk after common plant name indicates stunted growth; ** indicates extremely stunted growth
Morphological Adaptations: 0
Description:
* An asterisk after indicator status denotes wetlands plants: plants listed in the Wetlands Protection Act (MGL c.131, s.40); plants in the genus Sphagnum; or plants listed as FAC, FACW, or OBL.

Vegetation conclusion:
Number of dominant wetland indicator plants: 0
Number of dominant non-wetland indicator plants: 4
Is the number of dominant wetland plants equal to or greater than the number of dominant non-wetland plants? no
If vegetation alone is presumes adequate to delineate the BVW boundary, submit this form with the Request for Determination of Applicability or Notice of Intent.

MA DEP; 3/95

Section II. Indicators of Hydrology

Other Indicators of Hydrology: (check all that apply and describe)
Site inundated:

Hydric Soil Interpretation
Depth to free water in observation hole:
1. Soil Survey
Depth to soil saturation in observation hole:
Is there a published soil survey for this site?
yes
no
title/date: Interim Soil Survey of Middlesex County - 1991 (Maps - 1989)
map number:
soil type mapped: Udorthents
hydric soil inclusions:

Water marks:
Drift Lines:
Sediment deposits:

Are field observations consistent with soil survey?
Remarks:

yes

no
Drainage patterns in BVW:
Oxidized rhizoshperes:
Water-stained leaves:

2. Soil Description
Horizon
Depth (inches)
A
0-6
B
6-20

Matrix Color
10YR2/2
10YR5/4

Mottles Color or Texture

Recorded data (stream, lake, or tidal gauge; aerial photo; other):

Other:

Vegetation and Hydrology Conclusion for Upgradient of GC-28
yes
Number of wetland indicator plants
>= number of non-wetland plants

Remarks:

Wetland hydrology present:
hydric soils present
3. Other:

other indicators of hydrology
present
Sample location is in a BVW

Conclusion: Is soil hydric?

yes

no

Submit this form with the Request for Determination of Applicability or Notice of Intent

no
X

X

X
X

DEP Bordering Vegetated Wetland (310 CMR 10.55) Delineation Field Data Form

Applicant: Allen and Major
Prepared by: Goddard Consulting LLC
Project location: Adams Place, Boxboro
Check all that apply:
Vegetation alone presumed adequate to delineate BVW boundary: fill out Section I only
Vegetation and other indicators of hydrology used to delineate BVW boundary: fill out Sections I and II
Method other than dominance test used (attach additional information)
Section I. Vegetation
Observation Plot Number: GC-28
Transect Number: Downgradient
Sample Layer and Plant Species

Scientific name

DEP File #:

Date of Delineation: 8-Jun-21
Dominant Plant
Wetland Indicator
(yes or no)
Category*

% Cover

% Dominance

Acer rubrum

63%

100.0%

Yes

FAC*

Acer rubrum

10%

100.0%

Yes

FAC*

Pinus strobus

10%

100.0%

Yes

FACU

Juncus effusus
Symplocarpus foetidus
Osmundastrum cinnamomeum

10%
20%
36%

15.2%
30.3%
54.5%

No
Yes
Yes

OBL*
OBL*
FACW*

Tree Layer
Red Maple

Sapling Layer
Red Maple

Shrub Layer
White Pine

Climbing Woody Vine

Ground Cover
Lamp rush
skunk cabbage
Cinnamon fern

Remarks: * An asterisk after common plant name indicates stunted growth; ** indicates extremely stunted growth
Morphological Adaptations: 0
Description:
* An asterisk after indicator status denotes wetlands plants: plants listed in the Wetlands Protection Act (MGL c.131, s.40); plants in the genus Sphagnum; or plants listed as FAC, FACW, or OBL.

Vegetation conclusion:
Number of dominant wetland indicator plants: 4
Number of dominant non-wetland indicator plants: 1
Is the number of dominant wetland plants equal to or greater than the number of dominant non-wetland plants? yes
If vegetation alone is presumes adequate to delineate the BVW boundary, submit this form with the Request for Determination of Applicability or Notice of Intent.

MA DEP; 3/95

Section II. Indicators of Hydrology

Other Indicators of Hydrology: (check all that apply and describe)
Site inundated:

Hydric Soil Interpretation
Depth to free water in observation hole:
1. Soil Survey
Depth to soil saturation in observation hole:
Is there a published soil survey for this site?
yes
no
title/date: Interim Soil Survey of Middlesex County - 1991 (Maps - 1989)
map number:
soil type mapped: Freetown muck
hydric soil inclusions:

Water marks:
Drift Lines:
Sediment deposits:

Are field observations consistent with soil survey?
Remarks:

yes

no
Drainage patterns in BVW:
Oxidized rhizoshperes:

within 6 inches

Water-stained leaves:
2. Soil Description
Horizon
Depth (inches)
O
0-15"
C
15-18

Matrix Color
10YR2/1
10YR6/2

Mottles Color or Texture

Recorded data (stream, lake, or tidal gauge; aerial photo; other):

10YR5/6
Other:

Vegetation and Hydrology Conclusion for Downgradient of GC-28
yes
Number of wetland indicator plants
>= number of non-wetland plants
X

Remarks:

Wetland hydrology present:
hydric soils present
3. Other:

other indicators of hydrology
present
Sample location is in a BVW

Conclusion: Is soil hydric?

yes

no

X

X
X

Submit this form with the Request for Determination of Applicability or Notice of Intent

no
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